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This thesis is devoted to the study of the doctrine 
of the imamate according to Im9m al-Haramayn Abi al- 
Ma°gli ý-Abd al-Malik bin -Abdullah al-Juwayni. 
The thesis consists of eight chapters. It begins 
with a brief introduction to the life of al-Juwayni and 
the historical background to his doctrine of the imamate. 
The first chapter deals with al-Juwayni's concept of the 
imamate and its establishment. The second chapter deals 
with the qualifications required for the imam. The third 
chapter deals with the disqualification and dismissal of 
the imam. This comprises three separate sections i. e. the 
circumstances which require disqualification, the 
circumstances which require dismissal and the rules 
pertaining the dismissal. Chapter four deals with the 
duties of the imam. Chapter five deals with the 
assistants and equipment required by the imam. Chapter 
six and seven deal with the legitimacy of the imamate of 
the four Guided Caliphs and the legitimacy of the de 
facto imamate of Ni; gm al-Mulk, respectively. 
In analyzing al-Juwayni's doctrine -of the imamate, 
an attempt is made in chapter eight to show the chain of 
thought among the traditional scholars prior to and after 
him, and to show the contribution made by al-Juwayni in 
iii 
the formulation of the doctrine of the im9mate in Islam. 
The conclusion, presents the result of the analysis 
of his writing on the doctrine of the im9mate, its origin 
and influence. 
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Much has been written on the life of al-Juwayni, on his 
works and on the historical background to his thought. ' 
However, for the purpose of shedding light on al-Juwayni's 
doctrine of the imämate, an account of al-Juwayni's life, 
and some facts of the historical background which are 
related to the doctrine will be given in brief. 
1. The Life of al-Juwayni 
The full name of al-Juwayni is Abü al-Ma°äli °Abd al- 
Malik ibn al-Shaykh Abi Muhammad °Abdullah b. Yusuf b. Abi 
Ya°qüb Yüsuf b. `Abdullah b. Yusuf b. Muhammad b. Hayyüyah 
al-Juwayni. 2 Al-Juwayni is known by many titles (kunyah). 
One of the titles is "Abü al-Ma°&1i". The possible reason 
for being known by this title is that he dealt all his life 
1 See (i) Fawkia Hussein Maýmood, The Origination, pp. 6- 120, (ii) 
Idem, in his introduction to the edition of Laval-Adillah, pp. 1- 58, (iii) Idem, in his introduction to the edition of al-Käfivah, pp. 9- 
25, (iv) MuUammad b. CÄ11 cUthmAn Varbi, Imäm al-Haramavn, pp. 19 - 76, (v) Abd aI CAZIm al-Dib, in his introduction to the edition of al- 
Ghiväthi(1), pp. 15 mim -115 mim, (vi) Idem, in his introduction to the 
edition of al-Burhän, pp. 23 - 35, (vii) Idem, Figh, pp. 3- 67, (vi) 
Fu'äd CAbd alýMun im and Mu$tafä Ii1mi, in their introduction to the 
edition of al-Ghiväthi(2), pp. 11 mim - 32 mim, (viii) Mubiammad Yusuf 
Müsä and cA1i Abd al-IJamid, in their introduction to the edition of al- 
Irshid, pp. hä - thi, ix) Helmut Kloper, in his introduction to the 
edition of al-Shämil, pp. 3-8. . 
2W fa ä, vol. 3, p. 167, However, al-Subki deffers from Ibn 
Khallikän in Wafavät as he calls al-Juwayni in his aha ät CAbd al-Malik 
b. CAbdullah b. Yusuf b. Muhammad b. CAbdullah b. Yjayy5yah al-Juwayni 
( aba 't, vol. 5, p. 165) 
1 
with theology, placing it on a higher and more honourable 
footing among the Muslims and the way in which, by his 
clear and persuasive logic, he raised and dignified Islam. ' 
He was also known by "]? iyä' al-Din". The reason for being 
known by this title is that he stood as a beacon to the 
defenders of the faith. ' Another title by which al-Juwayni 
was known is "Imam al-iaramayn". The reason is that he 
lived in Makkah and Madinah for four years, during which 
time he was serving the Islamic faith by debating, giving 
decisions in Islamic law and trying to spread knowledge 
everywhere. 5 Beside the above titles, "al-Juwayni", the 
name which is used in this thesis is his relative name 
(nisbah) by which he was also known and is the one used by 
most of the biographers. 6 Although it was a common 
tradition among the traditional Muslim scholars to be 
related to the place of their birth and death, the title of 
"al-Juwayni" by which al-Juwayni was known is not due to 
the same reason because Juwayn7 is not the. place of the 
birth or the death of al-Juwayni, as will be mentioned 
3 The Origination, p. 7 
4 Ibid., p. 8 
5 Ibid., pp. 8-9 
6 Ibid., p. 7. Only al-Subki calls al-Juwayni al-Naysdbüri". (See 
Subki's aba ät, vol. 5, p. 165) 
7 Juwayn is the arabized name of Kuyän as it was called by the people 
of Khuräsän. It is located between Bistäm and Naysäbnr, bounded by 
Bayhaq in the west (lihat al-giblah) and by Jäjiram in the north. (See 
Mu iam al-Buldän, vol. 2, p. 223) 
2 
later. This title was the title of his father as his father 
was born in Juwayn. Al-Juwayni inherited this title from 
his father after the death of his father when he replaced 
his father's position in his twenties as a teacher in the 
school where his father was teaching. 8 
The most probable place where al-Juwayni was born is 
Bushtanigän' in Khuräsdn1° and the most probable date of 
his birth is 419 A. H. /1028 C. E. " He was descended from an 
Arab tribe of Sinbis. " His mother was a righteous and 
gracious slave (idrivah) who was bought by his father. '3 
His father was a leading scholar (imam) of his time in 
Naysäbür, a jurist (fagih) and pious. " 
8 
, 
The Origination, p. 8 
9 See The Origination, p. 11. Some scholars such as Ann Lambton in her 
State and Government in Medieval Islam, Oxford, 1980, p. 104 citing E1- 
Irshäd Par Imam el-Haramein V siecle (heoire), ed. and trans. by J. D. 
Luciani, Paris, 1938, Arabic text, 231ff, and Fu'äd CAbd al-Muncim and 
Mugtafä Vilmi in the introduction of their al-Ghiväthi(2), p. 11 mim., 
Subki's Tabaalt, vol. 5, p. 169 suggest that al-Juwayni was born in Juwayn. Bustingän is one of the pleasant little villages near Naysär. 
It is separated from Naysäbnr by about 3 or 3 and half (English) 
miles. (See The Origination, p. 11). 
10 It is a broad area (biläd wäsicah), located in the Central Asia. (Cf 
Muc am, vol. 2, p. 401). 
11 See The Origination, p. 12, al-Bidayah, vol. 12, _p. 
138, Wafayät, 
vol. 3, p. 169. Some biographers say that al-Juwayni was born in 417 
A. H. /1026 C. E., however, this date is contradictory to the agreement 
among themselves on the date of his death in 478 A. H. /1085 C. E. and on 
his age when he died was 59 years old. (See Ibid. ) 
12 Cam Fph, pp. 44- 47 
13 Wafavät, vol 3, pp. 169, al-Bidävah, vol. 12, p. 138 
14 Mucl am, vol. 2, pp. 223 - 224. 
3 
As his father was a learned man and a leading scholar 
of his time, the first education al-Juwayni received was 
from his own father. Under his father al-Juwayni studied 
Islamic law. " Other than Islamic law (fish), he also 
studied the views of different schools of law (al- 
madhähib), theology (usül) and the Prophet's tradition 
( adith)16 from different teachers. 17 It is said that al- 
Juwayni also had learned knowledge which is condemned by 
the Muslims (ahl al-Isläm). 1° Some scholars19 suggest that 
the knowledge which is referred to here by al-Juwayni is 
philosophy. However, no philosophy books have been found 
written by al-Juwayni. Some others2° say that the knowledge 
which he referred to here is °ilm al-kaläm (theology) as he 
has written some theological books and later, at the end of 
his life he rejected the validity of °ilm al-kaläm. In 
rejecting the validity of r-ilm al-kaläm, al-Juwayni says: 
"Do not learn `ilm al-kalgm. If I knew that `_ilm al- 
kaläm could have brought me up to this stage, I would 
15 Subki's Tabacät, vol. 5, p. 169 
16 Ibid., vol. 5, p. 171, p. 175, p. 179, p. 182 
17 See list of al-Juwayni's teachers in Appendix II. 
18 Subki's aba ät, vol. 5, p. 185. 
19 For example cAbd al CA; im al-DIb. (See al-Ghiyäthi(1), pp. 38 mim - 
39 mim. Idem, Fiah, p. 64) 
20 For example, Fu'äd CAbd al-Muncim and Mu? tafA IJilmi. (See 1- 
Ghiväth1(2), p. 12 mim, Fawkia Hussein Matmood (See Lamc al-Adillah, p. 
56) 
4 
not have learned it"21 
Al-Juwayni also has a very good command of Arabic 
language. 22 
As to his teachers, Mui}ammad b. `Ali °Uthmdn ýiarbi in 
his book Imäm al-Haramayn Abü al-Ma`Ali al-Juwavni wa 
Atharuh fi _Ilm al-Kaläm, divides al-Juwayni's teachers into 
two categories - the ones under whom al-3uwayni studied 
directly and the ones from whom al-Juwayni studied 
indirectly i. e. by reading the books written by the 
previous scholars. 23 Among the teachers from whom al- 
Juwayni benefitted most is Abü al-Qäsim al-Iskäfi24 of the 
school of al-Bayhagi. 25 From Abü al-Qäsim, al-Juwayni 
studied theology (usül) and Islamic Jurisprudence (usül al- 
fich). - The importance of this teacher is shown in al- 
Juwayni's words: 
"I used to take notes several chapters on theology 
21 Subki's Tabacilt, vol. 5, p. 186 
22 Ibid., vol. 5, p. 179 
23 See Appendix II 
24 He is Abn al-Qäsir cAbd al-Jabbär b. cAli b. Mutkammad b. Saskän al- 
Isfaräyini al-Iskäfi, among the leading jurists at his time, an 
cAshCarite theologian, d. 452 A. H. /1060 C. E. (See Subki's Tabaaät, vol. 
3, pp. 220 - 252) 
25 The owner of the school is Abmad b. al-Ijusayn b. cAll b. cAbdullah al- 
Bayhaqi al-Khasrnkhardi, a shäficite jurist, d. 485 A. H/1066 C. E. (See 
Imam al-tiaramavn, p. 31) 
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(usül) from him [Abü al-Qäsim] and I read myself a 
hundred of volumes [of his books]". 26 
However, from his al-Ghiväthi, it seems that his indirect 
teachers are more influential on him than his direct 
teachers. Most of the references in his writing in al- 
Ghiyäthi are made to his indirect teachers such as al- 
Ashcari and al-Bägilläni. 27 In the case of al-Bägilläni, for 
example, although al-Bägilläni died before al-Juwayni was 
born, and al-Juwayni did not study directly from him, many 
of the thoughts which al-Juwayni composed in his academic 
works were taken from al-Bägilläni through his books. In 
the field of °ilm al-kaläm, al-Juwayni says: 
"I would not speak on °ilm al-kaläm even a word until 
I have memorized 12,000 pages (waragät) of the kaläm 
of al-094i Abü Bakr"26 
Kitäb al-Talkhis fi Usnl al-Din of al-Juwayni is said to be 
the summary of al-Bägillnni's books. " This shows the 
closeness of the intellectual relationship between al- 
Juwayni and al-Bdgilläni. 
26 Tabvin, pp. 278 - 280 
27 He is al-014i Abn Bakr Mul}ammad b. al-Tayyib b. Muhammad b. 
_ 
JaCfar b. 
al-Qäsim al-BAgilläni, d. 404 A. H/1013 C. E., Note: al-Juwayni was born 
in 419 A. H/1028 C. E. 
28 Subkl's aba ät, vol. 5, p. 186 
29 The Origination, p. 55 citing al-Khawansi, Rawdät al-Jannät, Ebrain 
Edition, pp. 463. 
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Due to a religious intrigue in Naysäbür against the 
Ash'arites i. e. fitnat al-Kunduri, which will be mentioned 
later, in about 443 A. H. /1051 C. E - 447 A. H. /1055 C. E., al- 
Juwayni, as a defender of the Ash'arism, was forced to 
leave Naysäbür for Baghdad and from there he continued his 
travels to al-Hijäz and stayed in Makkah and Madinah for 
about four years debating, giving decisions in Islamic law 
and trying to spread knowledge everywhere. 30 Due to his 
staying in Makkah and Madinah, he was called "Imam al- 
$aramayn" as mentioned earlier. "' During his travels to 
these places, he also took opportunities to benefit from 
the scholars there to gain more knowledge. This is 
especially so in Baghdad as at that time Baghdad was the 
biggest centre for scholars (°ulamä') and knowledge. " Other 
than these places, al-Juwayni also traveled to Isfahan to 
gain knowledge from the scholars there. " 
From Makkah, al-3uwayni returned to Naysäbür when Alp 
Arslän" came to power in 455 A. H. /1063 C. E and Ni; am al- 
30 Subki's Tabaq&t, vol. 5, pp. 176, Wafayät, vol. 2, p. 341, al- 
Bidävah, vol. 12, p. 34 
31 See p. 2 of this chapter. 
32 Tab in, p. 280 
33 Ibid., p. 281 
34 He is the second ruler of the Saljüq dynasty after Tughril Beg, 
obeyed and brave, died in 465 A. H/1073 C. E. (See al-Nu üm, vol. 5, p. 
92, Subki's aba ät,. vol. 5, p. 170). 
7 
Mulk's was appointed by him as his wazir (minister) in the 
same year. '' When the Saljüq state was under the rule of 
Alp Arslän and under the wizärah (ministership) of Ni; äm 
al-Mulk, the Ash'arites who emigrated abroad due to the 
earlier mentioned religious intrigue were recalled to 
Naysäbür. Perhaps, this is one the reasons for al-Juwayni's 
great regard for Ni; äm al-hulk, a subject will be discussed 
more fully later. 
After his return to Naysäbür, al-Juwayni was appointed 
as a teacher at al-Ni; ämiyyah madrasah (school) which was 
built by Ni; äm al-Mulk for him in Naysäbnr. " He continued 
teaching at this school for thirty years until the end of 
his life. During this time, he also became the head of the 
Sunnite community" and the preacher at al-Maniai mosque, 
the biggest mosque in Naysäbür. " 
As to his character, al-Juwayni was known for his 
`° humbleness, freedom in thinking, " possession of strong 
35 See details about Ni; äm al-Mulk will be mentioned later in this 
introduction, See also full discussion on the de facto imamate of Ni; äm 
al-Mulk in chapter VII of this thesis 
36 Subki's Tabaq&t, vol. 5, p. 170, p. 176, Wafavit, vol. 3, p. 168 
;7 Subki's Tabaqgt, vol. 5, pp. 171, p. 176 
38 Ibid., vol. 5, p. 177. 
39 Ibid., vol. 5, p 181. 
40 See Wafavit, vol. 3, p. 168, Subki's aba ät, p. 180. 
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memory, " patience in seeking knowledge, " gentleness of 
heart, " generosity, " self-confidence, " intelligence, 
perspicacity, appreciation of reason and knowledge, and 
" respect for his adversaries in his argument with them. 
Al-Juwayni is a muitahid and hates taglid (imitation). 
In many places in al-Ghiväthi, al-Juwayni mentions that the 
rules which he formulates in it are of his own iitihäd and 
have not been written by any of his predecessors. For 
example, when concluding his discussion on revenues (al- 
amwäl) of baut al-mä1 (national treasury), he says: 
"So, the discussion (al-kaläm) on the possibility of 
the revenues (al-amwäl) of baut al-mal (national 
treasury) being exhausted is a new issue (wäai_ah) 
which has not yet been preceded by any previous 
scholars (al-mddiyyin) 1148 
On his attitude towards i tihäd, al-Juwayni says: 
41 Tabyin, p. 279, Subkl's aba ät, p. 175, p. 180. 
42 Wafayät, vol. 3, p. 168. 
43 Subki's Tabacilt, p. 170, p. 179. 
44 Wafayät, vol. 3, p. 168 
45 Subki's Tabacrit, vol. 5, p. 170. 
46 See al-Ghiväthi(1), p. 34 mim - 35 mim, Figh, p. 60. 
47 Tabvin, p. 279, Subki's aba ät, pp. 134 - 135 
48 p1-Ghiy73thi(1), p. 267. 
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"I do not fear to establish a rule which has not yet 
been established by any of the jurists or has not 
been exposed by any of the scholars as most of the 
contents of this book are not found ( uy lfä) in any 
(other] book or in any chapter [of another book]. If 
any rules have been composed by any scholars (agwäm), 
[which I have approved of], I will refer the topics 
to their books. "'9 
His criticism of al-Mäward °, his older contemporary, in 
his al-Ghiväthi shows his hatred of taalid. sl 
As a muitahid and a learned man, al-Juwayni wrote many 
books in various fields of Islam - laws (fish), 
jurisprudence (usnl al-filth), theology (°ilm al-kaläm), 
difference between madhhabs (khiläf) and science of dispute 
( dal) . 
52 
As to al-Juwayni's position as a scholar, probably 
some comments from other scholars may be appropriate here. 
49 Ibid., p. 266. 
50 He is cAli b. Muhammad b. Habib , known by Abd al-Masan al- Mäwardi, (Subki's Tabacit, vol. 5, p. 267), died in 450 A. H. /1058 
C. E. (Agmad Mubärak al-Baghdädi, "The Political Thought of Abn 13asan al- Mäwardi" (unpublished Phd thesis, University of Edinburgh, 1981, p. 37). 
51 See his criticism on al-Mäwardi in al-Ghiväthi(l), pp. 140 - 142 and 
pp. 205 - 206. 
52 Many of al-Juwayni's books are still in the form of manuscripts and 
have not yet been edited. A list of books which are written by al- 
Juwayni is given in the Appendix (i) at the end of this thesis and for 
the benefit of those who are interested in the research on other al- 
Juwayni's works, some useful information about the books are also 
provided. More details about al-Juwayni's books can be found in The 
Origination, pp. 53 - 112 and in Imimm al-Haramayn, pp. 67 - 76. 
10 
Regarding this, Abü Isiäq al-Shiräzr says: 
"Benefit (tamatta°ü) from this scholar because he is an 
honour (nuzhah) of this era", " 
"Oh the one who benefits the people of the east and 
the people of the west, those who came earlier (al- 
awwalnn) and those who came later (al-äkhirnn) have 
benefitted from your knowledge"" 
and on another occasion, Abü Isbäq al-Shiräzi describes him 
as the leader of the scholars (imam al-a'immah). 5' 
Commenting on al-Juwayni, Shaykh al-Islam Abü °Uthman 
Ismail b. Abd al-Ra uu n al-ýäbnnis' says: 
"God has turned away the loathsome things (al-makärih) 
from this scholar and today he is the pleasure (curratain) of Islam and its defender with the 
eloquence of speech", 81 
53 One of the scholars (a'immah) who is contemporary with al-Juwayni, the head of al-Ni; ämiyyah school in Baghdad. 
54 Subkl's aba ät, vol. 5, p. 172, Wafavat, vol. 1, p. 361. 
55 Subkl's aba ät, vol. 5, p. 172. 
56 Ibid. 
51 He is IsmäCil b. CAbd. al-Rabmän b. A mad b. Ismail b. Ibrähim b. cimir b. CA'id Shaykh al-Islam Abn cUthmän al-*äbnni, a jurist, expert 
of a ith (muhaddith), died in 449 A. H. /1056 C. E. (The Origination, p. 
114) 
58 Subki's TabaaZit, vol. 5, p. 173 
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Abü Muhammad al-Jurjäni" describes al-Juwayni as 
follows: 
"He is the scholar of his time, unique of his kind, 
incomparable in terms of his memorization (haft), 
character (sha'n) and eloquence of speechj6' 
"and [people] from Khuräsdn, °Iräq and iijäz travelled 
to him"61 
Abü al-Qäsim Al-Qushayri62 also comments on al-Juwayni 
saying: 
"If Imam al-Iaramayn claims that he is a prophet, his 
words would not require any miracle [to prove]". " 
Although some of the comments above are exaggeration, 
the position of al-Juwayni as a respected, well-known and 
capable scholar in his time is clear. 
A1-Juwayni died in 478 A. H. /1085 C. E. in Bushtingän at 
59 He is Abn Muiammad cAbdulldh b. Ynsuf al-Jurjänl, an expert of 
badith, a jurist, d. 489 A. H. /1096 C. E. (Subki's Tabacilt, vol. 5, pp. 
94 - 95) 
60 Subki's T ät, vol. 5, p. 173 
61 Ibid. 
62 He is CAbd al-Karim b. Hawäzin Abn al-Qäsim al-Qushayri, died in 465 
A. H/1073 C. E. (EIS), p. 287) 
63 Subki's aba -t, vol. 5, p. 174 
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the age of 59.64 
2. Historical Background to al-Juwayni's Doctrine of 
the Imämate 
2.1. Political 
Probably the best way to understand the political 
conditions during this period is by looking at two main 
elements i. e. the breaking up of the Islamic Empire and the 
main forces which played important roles and caused 
political conflicts at that time. These forces are the 
Abbasid Caliphate, the Fätimids, the Buyids and the 
SaljUgs. 
2.1.1. The Breaking Up of the Islamic Empire 
The fifth century represents the summit of the 
breaking up of the Islamic empire into small dynasties 
which were controlled by the amirs (leaders of the Muslims 
in restricted areas) from different groups and sects. 65 
64 Subkl's aba ät, vol. 5, p. 181, Wafavat, vol. 3, p. 169, al-Bidävah, 
vol. 12, p. 138, al-Nu nm, vol. 5, p. 121, MuC am, vol. 2, p. 224, the 
date of al-Juwayni's death, 499 A. H. /1105 C. E. which is given by Ann K. 
S. Lambton in her State and Government in Medieval Islam, Oxford, 1980, 
p. 165, is wrong as all biographers who wrote about al-Juwayni agreed 
that the date of al-Juwayni's death is 478 A. H. /1085 C. E. (See The 
Origination, p. 12) 
65 See Burhän, p. 21, Figh, p. 36, p. 53, al-Ghiväthi (1), p. 25 mim 
See also Imäm al-Haramavn, p. 47 
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These amirs normally gained their power by force. " During 
this period, the political conditions in the Islamic world 
were in chaos. " 
The political conditions during this period were the 
result of the political development in the Islamic World 
since the early second century (A. H). The breaking up of 
the Islamic Empire had started with the establishment of 
the Umayyad Dynasty in Spain in 138 A. H. /756 C. E.. This 
dynasty survived until 422 A. H. /1031 C. E. and was 
afterwards succeeded by various local amirs and ethnic 
groups until 897 A. H. /1492 C. E.. 6e 
After the establishment of the Umayyad Dynasty in Spain, 
many more dynasties were established afterwards from time 
to time in every part of the Islamic Empire. In the western 
part of the empire, for example, there were the Idrisid 
dynasty in Morocco (172 A. H. /788 C. E. - 314 A. H. /926 
C. E. )", the Aghlabid dynasty in Tünis (184 A. H. /800 C. E. - 
296 A. H. /909 C. E. )7° and the Fätimid dynasty in- North 
Africa, Egypt and Syria (297 A. H. /909 C. E - 567 A. H. /1171 
66 See Imäm al-Haramayn, p. 47 
67 The Origination, p. 22 
68 Cf. Islamic Dynasties, pp. 11 - 19, Cf. Imäm al-FJaramayn, p. 47 
69 Cf. Ibid., pp. 20 - 21 
70 Cf. Iii id., pp. 24 - 25 
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C. E. )7' In the eastern part of the empire, in Khuräsdn, 
there were the Tdhirid dynasty (205 A. H. /821 C. E. - 259 
A. H. /873 C. E. )" and the Ghaznawid dynasty (366 A. H. /999 
C. E. - 582 A. H. /1186 C. E. )" which broke away from the 
Sämänid Dynasty (204 A. H. /819 - 389 A. H. /999 C. E. )", Buyid 
Dynasty in Persia and Iraq (320 A. H. /932 C. E. - 454 
A. H. /1062 C. E. )'5 and Saljüq Dynasty in Persia, Iraq, Syria 
and Kirman (429 A. H. /1038 C. E. - 590 A. H. /1194 C. E. )76. 
As to the sects, these different dynasties adhered to 
different sects. For examples, The Ummayyads in Spain, the 
Aghlabids, the Tähirids, the Sdmdnids, the Ghaznawids and 
the Saljngs adhered to Sunnism, whereas the Idrisid, the 
Fatimids and the Buyids adhered to different sub-sects of 
Shi`ism. 
Due to these different sects and sub-sects, there were 
always religious and political conflicts between these 
different dynasties.. The religious and political conflict 
did not only occurred between the Sunnites dynasties and 
71 Cf. Ibid., pp. 46 - 48 
72 Cf. Ibid., pp. 101 - 102 
73 Cf. Ibid., pp. 181 - 183 
74 Cf. Ibid., pp. 101 - 102 
75 Cf. Ibid., pp. 94 - 97 
76 Cf. I bid., pp. 115 - 118 
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the Shiite dynasties such as the conflict between the 
Saljügs and the Buyids, and between the Saljügs and the 
Fatimids but also between the Shiite dynasties themselves. 
It is known that the Buyids in the east part of the Islamic 
empire was not on good terms with the Fätimids in the East. 
2.1.2. The Contemporary Political Forces 
2.1.2.1. The °Abbäsid Caliphate 
As mentioned earlier, the most probable period of life 
of al-Juwayni was between 419 A. H/1028" C. E. until 478 
A. D/1085 C. E. This means that the- life of al-Juwavni 
coincided with the period of three °Abbäsid caliphs in 
Baghdad as when he was born, the °Abbäsid caliph was al- 
Qädir (381 A. H. /991 C. E. - 422 A. H. /1031 C. E) and when he 
died in 478 A. H. /1085 C. E., the `Abbäsid caliph was al- 
Muqtadi (467 A. H/1075 C. E - 487 A. D. /1094 C. E. ). The caliph 
between the two caliphs was al-Qä'im who was caliph between 
422 A. H. /1031 and 467 A. H. /1075 C. E. " 
At the time when al-Juwayni was born in 419 A. H. /1085 
C. E., the `Abbasid caliph, al-Qädir was already under the 
control of the Buyids who entered Baghdad since 334 
A. H. /945 C. E.. The Buyids controlled Baghdad until 447 
77 See Ibid., p. 7 
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A. H. /1055 C. E. when they were overthrown by the Saljügs who 
entered Baghdad then. " Since the entrance of the Buyids, 
the °Abbdsid caliphs had lost their temporal power. The only 
power they had was moral and spiritual influence. However, 
the `Abbäsid caliphs were given religious power by the 
Saljnq after their entrance in 447 A. H. /1055 C. E.. 79 
2.1.2.2. The Fätimids 
As earlier mentioned, the Fdtimids are a dynasty who 
reigned in North Africa and Egypt from 297 A. H. /909 C. E. - 
567 A. H. /1171 C. E.. The Fätimids claimed to be descent of 
`Ali 
. However, the enemies such as the Sunnites denied their 
claim and declared that they were impostors. 80 Among the 
Sunnite scholars who denied the descent of the Fgtimids 
from `Ali was al-Juwayni himself°1. The Buyids also denied 
this claim. " Probably due to this reason, the Fätimids 
failed to reach to understanding with the Buyids. °3 
78 See Islamic Dynasties, p. 9, Imäm al-Haramayn, p. 48, Cambridge 
History of Iran, p. 36,45,47, Makdisi, George, History of Eleventh 
Century of Iran, Hampshire, 1990, p. 155, p. 163 
79 Ibid. 
80 See EI 2, vol. 3, p. 850, Cam. Islamic Dynasties, p. 46 
81 See al-Ghiyäthi(1), pp. 80 - 81 
82 See EI(2), vol. 2, p. 856 
83 See Ibid., p.. 854 
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In the politico-religous field, the Fdtimids adhered to 
Isma°ilism and was anti Sunnism and Khärijism. In their 
propaganda, already in their African period, the Fätimids 
proclaimed aloud that universal sovereignty was given to 
them by divine decree and that they were called to 
displaced the Ummayyad of Spain as well as the`Abbäsids of 
Baghdad... "* In the North Africa, the Fatimids fought 
against the Sunnites and the Khärijites and it was aiway 
their intention to enter Baghdad, the capital of the 
`Abbäsid caliphate at that time. "s In a statement to a 
Byzantine embassador in Cairo, a Fdtimid ruler, al-Mu°izz 
wrote that on the embassador's next visit, the embassador 
would find him in Baghdad. " What he meant was, it was his 
intention and confidence that one day the Fätimids would 
win against the Sunnite `Abbäsid caliph in Baghdad. In 
achieving their ambition to enter Baghdad, the Fätimids 
sent their emissaries throughout the °Abbäsid domains 
propagating thier religious political views and seeking 
supporters. °' 
84 Ibid., pp. 855 - 856, Cf. W. M. Watt, Islamic Political Thought, 
Edinburgh, 1968, p. 113 
85 See Ibid., p. 855 
86 See Ibid. 
87 See W. M. Watt, oO. cit., 113 
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2.1.2.3. The Buyids 
The "Buyid" comes from Buwayh or Buyeh, the father of the 
three brothers, `Ali, al-Vasan and Abmad who founded the 
dynasty. `Ali, al-Hasan and Atimad, each of the them ruled in 
different province(s) i. e. Fars, Jibäl, and Kirman and 
Khuzistan respectively. " They belonged to the population 
of Dylamites and adhered Twelvers Shicism when they 
converted to Islam. 89 
In 334 A. H. /945 C. E., The Buyids lead by Ahmad entered 
Baghdad and captured power from the Sunnite °Abbäsid 
Caliph. 90 The Buyids controlled the `Abbasid caliphate 110 
years. " 
However, when the Buyids entered Baghdad, although 
they were Shiite, they did not overthrow the Sunnite 
`Abbäsid caliph. Although the fact that the Buyid did not 
respect the `Abbasid caliph, they still kept the post of the 
caliphate in the hands of the °Abbäsid caliph due to some 
reasons for their own interests. Firstly, the Buyids 
realized that they, as Shiites, were minority in the 
88 See EI 2, vol. 1, p. 1350, See also, Islamic Dynasties, p. 95 
" 
89 See EI(21, vol. 1, p. 1350, See also, Islamic Dynasties, p. 95 
90 See Islamic Dynasties, p. 95 
91 Ibid. 
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Islamic world. The Sunnites were the majority. The 
destruction of the Sunnite caliphate in Baghdad would lead 
the Sunnites in other parts of the Muslim world to appoint 
another Sunnite caliph. The establishment of the new 
Sunnite caliphate would create new enemy. Therefore, 
keeping the existing caliph without power was better for 
their interest to prevent the Sunnites from appointing a 
new caliph. 92 Secondly, the °Abbäsid caliph was, at that 
time, recognized by the whole Muslim world. The presence of 
the °Abbäsid caliph could be utilized as a proof of the 
legitimacy of their authority in the Sunnite State. " 
Thirdly, the presence of the `Abbäsid caliph also would 
strengthen the Buyid diplomatic relations with the world 
outside by the weight of the respected moral authority 
which the Sunnite amirs still enjoyed by right. " 
By the capture of the power of the `Abbdsid caliphate 
by the Buyids, not only all of `Ali, al-? asap and Aiimad were 
given each new titles (laaabs) of `Imäd al-Dawiah, Rukn al- 
Dawlah and Mu`izz al-Dawiah respectively" but, as early 
mentioned, the °Abbäsid caliph also recognized them as 
legitimate amirs ruling the provinces, including Baghdad, 
92 See EI 2, vol. 1, p. 1350 
93 See Ibid. 
94 See Ibid. 
95 EI 2, vol. 1, p. 1350 
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on his behalf. From then, as earlier mentioned, the °Abbäsid 
caliph no longer had temporal powers except moral and 
spiritual influence. All temporal powers, including the 
powers over the army were transfered to the Buyid amirs. 96 
The functions of the caliph were now only confined to 
the administration of his goods and the organization of the 
palace, the representative duties which devolved upon the 
caliph, the control of the good works and religio-legal 
life of the Sunnites and a certain moral share in the 
administration of Baghdad. " The caliph received small 
allowance which was taken from the public fund by the Buyid 
amir. This practice is in contrast to the practice prior to 
the capture of the Buyids whereby the caliph administered 
his allowance by himself. 96 
2.1.2.4. The Saljngs 
The Saijügs were originally a family chiefs in Qinit 
clan of the Oghuz Turkish people whose name was in the 
steppes north of the Caspian and Aral Seas. They became 
Muslims towards the end of the tenth century (C. E) and 
entered the Islamic world in Khwarazm and Transoxania. Due 
96 See p. 17 of this chapter, See also EI(2), vol. 1, p. 1353 
91 EI 2, vol. 1, p. 1350 
9B See Ibid., p. 1353 
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to their greatness, from Khwarazm and Transoxania, they 
managed to expand their rule to Iraq, Kirman, Syria and 
Asia Minor. " The greatness of the Saljrags is clearly shown 
in a description by Rawandi about the Saljnq: 
"... In the lands of the Arabs, Persians, Byzantines, 
and the Russians, the swords is in the hands of the 
Turks, and fear of their swords is firmly implanted 
in all hearts! "loo 
The first sultan of the Saljügs was Toghril Beg. He 
proclaimed himself as the sultan of Naysäbdr after he 
captured Naysabür in-429 A. H. /1038 C. E.. IO` 
As the Saljügs adhered Sunnism, for Islam, the rise of 
the saljügs meant the victory of the Sunnite creed as far 
as their power stretched, over the Shiite tendency which 
had been gaining more and more ground under the Buyids and 
Fatimids. 1°2 As the crusade against the Shiite Buyids, in 
447 A. H. /1055 C. E., the Saljügs entered Baghdad and put an 
end to the Buyid rule there. 103 In 449 A. H. /1058 C. E., the 
Saljüq sultan who put an end to the Buyid rule in Baghdad 
99 See EI(1), vol. 4, p. 208 
100 Cambridge History of Iran, vol. 5, p. 15 
101 See Islamic Dynasties, p. 116, See also Cambridge History of Iran, 
vol. 5, p. 23 
102 EI 1, vol. 4, p. 210 
103 See Makdisi, George, ov. cit. p. 155 and p. 163, see also Cambridge History of Iran, vol. 5, p. 45 and p. 47 
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was given the title "Rukn al-Dawiah" (the Pillar of the 
State) and "Malik al-Mashriq wa al-Maghrib" (the King of 
the east and the west) and recognized by the `Abbasid caliph 
as a legitimate sultan to rule on his behalf. lo` 
By the entrance of the saljügs into Baghdad, the 
position of the `Abbasid caliph, to some extent, was 
improved compared to his position during the Buyids rule. 
Although the Saljügs did not return back the temporal power 
to the °Abbäsid caliph, they returned the religious power to 
him. 106 This division of powers created a separation of 
powers between the Saljügs and the °Abbäsid caliph. The 
sultan conducted temporal affairs and the caliph conducted 
religious affairs. l06 As two separate bodies, the caliph 
was allowed to have his own wazir and the sultan his 
own. 107 This is in contrast to the practice by the Buyids 
that the wazir in the °Abbäsid "caliphate should be 
responsible directly to the Buyid amir. 'o" The Saljügs 
still recognized the `Abbasid caliph as the head of the 
orthodox Islam whom they were called upon to defend with 
104 See Cambridge History of Iran, vol. 5, p. 4 
105 See Ibid., p. 48 
106 See Klausner, Carla L., The Seljuk Vezirate, Harvard University 
Press, Cambridge, 1973, p. 6, See also Cambridge History of-Iran, vol. 5, p. 48 
107 See Klausner, oP_ cit., p. 28 
108 Klausner, Ibid., p. 27 
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sword. Due to this reason, the Saljügs who were led by 
their great wazir, Ni; äm al-Mulk, took energetic steps 
against the dangerous activities of the Isma`ilites. 10' As 
the head of the Muslim community, the coin in the state 
carried the caliph's name. l'o Also under the Saljügs, the 
caliphs were no longer arbitrarily deposed as they had been 
on occasion under the Buyids, and their election was rarely 
influence by the Saljnq sultans-11 However, the position 
of the Saljnq sultän was still superior to the position of 
the °Abbäsid caliph. " It was among the practice of some 
saljtiq sultans that they controlled the caliph through 
marriage relationship"' and nomination of the wazir of the 
caliph. 
As to the internal organization of the Saijnq system 
of government, the sultän is considered as the head of the 
government. However, the sultan did not conduct all the 
affairs in the government by himself. Most of his duties 
were delegated to a wazir. A wazir under the Saljüq system 
of government had the powers in almost all fields including 
109 See EI (l), vol. 1, p. 210 
110 See Klausner, op. cit., p. 29 
111 Ibid., p. 28 
111 See Klausner, op_ cit., p. 6 
113 As an exile, the CAbbäsid caliph al-Mugtadi was a son-in-law to Alp Arslän (See Cambridge History of Iran, p. 61) 
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financial, judicial, religious, ceremonial and military. 114 
In financial field, the wazir was the head of the financial 
administration, "s the head of justice" and the head of 
religion. "? The wazir was the representative of the sultan 
on ceremonial occasion. " The wazir was the one had the 
control over the army and was responsible for recruiting 
the troops. The wazir was also often called by the sultan 
to dispatch the army or to undertake expeditions by 
himself. '" Besides, the wazir also was given 
responsibility as a patron or atabeg to a sultän or amir. 
Some Saljüq sultan such as Malik Shah, when they were 
appointed, they were still young. Malik Shah, for example, 
when he was appointed as the sultan of the saljügs, he was 
only eighteen years old. 12° In such a case, the wazir as 
the patron to the sultan or amir was also responsible to 
educate and upbring the sultan or amir, to control him and 
to prevent rebellion in the area under the authority of the 
sultan or the amir. '2' The atabe( of Malik Shah was Ni; dm 
114 See Klausner, op. cit. p. 39 
115 See Ibid. 
116 Ibid. pp. 40 - 41 
117 Ibid. p. 41 
118 Ibid. p. 42 
119 ov. cit p. 40 
120 See EI U2, vol. 6, p. 273 
121 See Klausner, op. cit. p. 85 
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al-Mulk. 122 With all these great powers given to the wazir, 
it was the wazir as chief deputy of the sultan who became 
crucial figures within the structure of the Saljüq 
government. 123 As Harold Bowen says when describing the 
power of the Saljüq wazir to Alp Arslan and Malik Shah, 
Ni:; äm al-Mulk: 
"He (Ni; äm al-Mulk) was the real power of the Saljukid 
(Saljüq) empire"124 
As the strongest man in the Saljüq empire, it is 
appropriate that a brief description about NiZäm al-Mulk to 
be mentioned in this introduction. 
The real name of Ni; äm al-Mulk is al-Masan b. 'Ali b. 
Isi}äq b. al. Abbäs al-Tusi. He was born in Radkan, a village 
near Tüs in 408 A. H. /1017 C. E. 1=6His father was a Ghaznawid 
government officer. i26 When most of Khuräsän fell into the 
Saljngs, Ni; äm al-Mulk was a Ghaznawid government officer. 
However, after four years in service with the Ghaznawid 
government, he later joined the Saljüq government. First he 
joined Chaghri Beg in Balkh, then later joined Alp Arslsn 
122 Ibid. p. 84 
123 Ibid. p. 82 
124 EI 2, vol. 3, p. 933 
125 See Imäm al-Haramayn, p. 56 
126 EI 2, vol. 3, p. 932 
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in Eastern Khuräsän. When Ibn Shahdan, the wazir of Alp 
Arsldn died, Ni; äm al-Mulk was appointed by Alp Arslän as 
his wazir succeeding Ibn Shahdan. 127 When Toghril Beg, the 
first Saljüq sultan died, he was succeeded by Alp Arslän in 
455 A. D. /1063 C. E.. 134 At the beginning, Alp Arslan still 
kept al-Kunduri, l" the wazir of Alp Arsldn as his wazir. 
However, after a month of becoming the sultan of the 
Saljügs, Alp Arslän dismissed al-Kundurl and appointed 
Ni4lm al-Mulk as his new wazir. 130 Al-Kunduri was shortly 
afterwards banished to Marw al-Rüd, where ten months later 
he was beheaded. "" In 465 A. H. /1072 C. E., when Alp Arslän 
assassinated, he was succeeded by Malik Shah"'. Malik Shah 
kept N1; äm al-Mulk as his wazir, as well as his atabeq for 
twenty years until Ni4gm al-Mulk's death in 485 A. H. /1092 
C. E. 1" due to an assassination by a Daylamite youth of the 
Ismeilites.; " 
127 Ibid. 
128 See Cambridge History of Iran, vol. 5, p. 54 
129 Al-Kunduri is the wazir of the first Saljnq sultan tughril. His full 
name is Mut}ammad b, Man*nr b.. Mul}ammad Abn Na§r, extremely against the 
AshCarites, died in 456 A. H. /1064 C. E. (al-Ghiyathi(11, p. 42 mim, Figh, 
p. -44) 
130 See EI 1, vol. 3, p. 933, Cf. p. 8. of this chapter. 
131 Ibid. 
132 See EI 2, vol. 6, p. 273 
133 See Cambridge History of Iran, vol. 5, p. 55 and p. 68 
134 See Cambridge History of Iran, vol. 5, p. 102, Cf. EI(1), vol. 3, p. 935 
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As to his theological sect and school of law, Ni; äm 
al-hulk is an Ashcarite and a Shäfi`ite and he is a strong 
supporter of Ash`arism and Sh5fi°ite school of law. 135 It 
was during his time that Ash`arism became the pre-dominant 
theology of the Shäfi°ites throughout the Muslim world. 136 
In supporting Ash°arism and the Shafi°ite school of law, 
during his ministership, he built al-Ni; amiyyah madrasahs 
to teach Ashcarite theology and Shdfi`ite fiah. 137 
2.2. Religious 
From the religious aspect, the fifth century of Hijrah 
(11th century of C. E) was also known as the period of 
conflict between sects and schools of laws in Islam. '" A 
lot of religious dissensions (fitan) between these sects 
and schools of laws occurred during this period especially 
in Baghdad and Nays3bIr, especially between the Shiites and 
the Sunnites (al-Sunniyyah), between the Ash°arites and the 
Tanbalites, between the Shäfi°ites and the Vanbalites, and 
between the Shäfi`ites and the ? anafites. The following are 
some of the examples. 
135 Bulliet, Richard W., The Patricians of Nishaour, Harvard University 
Press, Cambridge, 1972, p. 45 
136 Madelung, op_ cit., pp. 33- 34 
137 See Cambridge History of Iran, vol. 5, p. 72, Cf. Makdisi, Qp_ 91-1-s 
p. 159 
138 Figh, p, 39 
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In Baghdad, at least there were two dissensions occured 
between Sunnites and Shiites of al-Karkh. In 443 A. H. /1051 
C. E., a dissension occured between these two factions due 
to an inscription written by ahl al-Karkh on the 
fishermen's gate (bib al-sammäkin): 
"Muhammad and `Ali are the best of mankind". 
However, Some Sunnites (al-Sunniyyah) rejected the 
statement and said that the inscription was: 
"MuIammad and °Ali are the best mankind. Whoever 
agrees with it, he is a thankful person (shakür) and 
whoever does not agree with it, he is unbeliever" 
The people of Karkh denied the additional claimed 
statement. In answering to the claim by the Sunnites, ahi 
al-Karkh said that they never made such aditional statement 
in their inscription. The result of this dissension was a 
killing of a Häshimite and chaos in the town. 139 Another 
dissension between these two factions occured in 445 
A. H. /1052 C. E.. This dissension occured due to a killing of 
a Shiite man (°alawi) in Karkh by some Turkish officers 
(assumably Sunnites) who tried to solve a problem of 
dissension which had become worse between the Shiites and 
139 Cf. al-Kämil, vol. 8, pp. 301 - 302, Cf. also The Originatpp. 
23 - 24 
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the Sunnites there. Due to this killing, ahl al-Karkh 
became angry and fought against the Turkish officers. The 
result of this dissension was a serious fighting ( iitäl 
shadid) between Shiites and others of the public of Karkh 
l` and the Turkish officers, and many bazaars were burnt. 0 
In 447 A. H/1055 C. E., a dissension occurred between 
Shdfcite scholars and }ianbalite scholars due to their 
disagreement on some legal rules. One of the rules was 
whether "Bismilläh al-Raimn n al-Rabim" (In the name of God, 
the Merciful and the Compassionate) is allowed to be spoken 
out loud in prayers. The ianbalite scholars hold the view 
that it was not allowed but the Shäf°ite scholars it was 
allowed. Due to their disagreement, the 1anbalites went to 
a mosque and prevented the Shäfi°ite imäm from reciting the 
"Bismilläh" out loud. "" 
In Naysäbür, disorders spread between 443 A. H/1051 
C. E. and 447 A. H. /1055 C. E. The dissension which caused the 
disorders is known in Islamic history as fitnat al-Kundurl. 
The reason for the occurrence of the dissension was the 
appointment of Abü Sahl al-Muwaffagl", who was a 
Sh5fi°ite, at the age of seventeen as the chief of the 
140 Cf. al-Kämil, vol. 8, p. 312, Cf. also The Origination, pp. 24 - 25 
141 Cf. al-Kämil, p. 320, Cf. also, The Origination, p. 25 
142 He is Mu4ammad b. gibbatullah b. Mutiammad b. al-gusayn, died in 456 A. H. /1064 C. E. 
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Shäf1Cite school of law (madhhab). The appointment was 
opposed by al-Kunduri, the wazir of Toghril Beg, who was a 
Vanafite. The crisis led to a more serious dissension. An 
order from the sultan, under the influence of al-Kunduri, 
went out for the arrest of Abü al-Qäsim al-Qushayri, the 
ra' is (mayor) Abü al-Fac3l AI}mad al-Furäti, al-Juwayni and 
Abü Sahl al-Muwaffaq. The first two were captured and 
imprisoned in a citadel. Al-Juwayni escaped and made his 
way to exile in Arabia by way of Kirman. Abü Sahl chose to 
stay and fight. He withdrew to the area of Bakharz 
southeast Naysäbür and gathered together an armed force of 
his personal retainers. Then he returned to the city and a 
battle was met. Abi Sahi succeeded in freeing the 
prisoners. After the success, Abü Sahl and the prisoners 
left for Ustuvä and from there, Abü Sahl left again for 
Rayy. From Rayy Abü Sahl tried again to appeal to the 
sultan to call off the persecution. His trial failed and 
Abn Sahl was arrested and imprisoned. However, he was 
released again later on and went to Arabia in exile with 
other Ashearites. There were some four hundred Ash°arites 
found their way into exile due to the dissension. The state 
of things in Naysäbür became stable when Alp Arslen, the 
second Saljüq ruler sat on the throne and Ni; äm al-Mulk 
became his wazir. Al-Kundurl was executed. Those who left 
Naysäbür due to'the dissension, including al-Juwayni, were 
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called to return back to Naysäbür. 143 
From the various incidents mentioned above, it shows 
that the religious life of the Muslims during this period 
was also in chaos. Although the greatest challenge to the 
Sunnites who were the majority of the Muslims during this 
period was Shi°ism, l" the religious dissensions which 
occurred during this period were not only between the 
Shiites and the Ash°arites but also between the Sunnite 
schools of law (madhhabs) themselves such as the dissension 
between the Shäf`ites and the Hanbalites and the Shäficites 
ans the Hanafites. 
These are the political conditions and the religious 
life of the Muslims during the fifth century of Hijrah 
(11th century C. E). 
2.3. Intellectual 
Nevertheless, the intellectual life of the Muslims 
during this period shows the contrast to the political 
conditions and their religious life. Despite the breaking- 
up of the Islamic Empire into small dynasties controlled by 
143 See Bulliet, off. cit., pp. 122 - 123, Cf. Madelung, op. cit., pp. 33 
- 34, Cf. also note no. 30 
144 Khan, Kamarudddin, The Political Thought of Ibn Taymiwah, Delhi, 
1988, p. 19 
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different groups and different sects of the Muslims and 
their chaotic religious life, knowledge had flourished and 
spread everywhere in the broken-up Islamic World, 
especially in Naysäbür and Baghdad. The period was the most 
productive one in terms of intellectual aspect of Islam 
since the beginning of the establishment of the Islamic 
state. "" The conflict between the different sects and 
school of laws provoked the development of knowledge. Every 
different small dynasty encouraged the establishment of its 
own madrasahs (schools), scholars, men of literatures and 
poets as a part of the pride of its ruler. 16 
In the west part of the Islamic world, in Egypt, there 
had already existed Azhar Mosque of the Fdtimid general 
Jauhar and the Caliph al-Mu°izz which was founded in 359 
A. H. /970 C. E. 1" and Där al-Hikmah of the Caliph al-49kim, 
which was founded in 395 A. H. /1005 C. E. as centers of 
Shiite propaganda. "" 
In the east 'part of the Islamic empire, there were 
numerous madrasahs built by the Saljnq rulers, by their 
145 See Burhän, p. 21, Figh, p. 37 and p. 53, al-Ghiväthi(l), p. 25 mim, 
al-Irshäd, p. wäw 
146 See Burhän, p. 21, See also Figh, p. 38; See also al-Ghiyäthi(1), p. 
25 mim 
147 Cambridge History of Iran, vol. 5, p. 71 
148 Cambridae History of Iran, vol. 5, p. 71 and p. 215 
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ministers and others. There was a madrasah built by Toghril 
Beg in Naysäbür; Chaghri Beg Däüd built a madrasah in Marv; 
Alp Arslän in Baghdad; Muaiammad b. Malik Shah in Isfahan, 
and Toghril b, Muhammad in Hamadän. l" 
However, the most famous madrasahs during this period 
was al-Ni; ämiyyah madrasahs which were built by Ni; äm al- 
Mulk. These madrasahs were not only built in Naysäbür, but 
also in other places such as Baghdad, Amul, Mosul, Herat, 
Damascus, Jazirat Ibn `Umar, Balkh, Ghazna, Marv and 
Basrah. 'so Al-Nizämiyyah madrasahs were among the example 
of the madrasahs which were built for a particular sect and 
a particular school of law. As earlier mentioned al- 
Ni; ämiyyah madrasahs were built only to teach Ash`arite 
theology and Shäfi`ite fish. In the al-Ni; ämiyyah madrasah 
in Baghdad, for instance, Ni4äm al-Mulk, who was himself a 
Shäfi`f, laid down that the mudarris (professor), wa`iz, and 
librarians of the madrasah should be Sh9fi°ites. The 
teaching programme of the madrasah comprised the Qur'än, 
adith, Islamic jurisprudence (usül al-fish) according to 
Shäfi°ite school of law, kaläm (theology) according to 
Ash°arite doctrine, Arabic language and literature, adab 
(belles letter), mathematics and farä'id (laws of 
149 Ibid., pp. 215 - 216 




The purposes of the establishment of the madrasahs by 
N1 äm al-Mulk were mainly political and religious and i. e. 
firstly is to provide government officials trained in the 
tenets of orthodoxy who would replace the former 
secretarial classes and implement his policies. Secondly is 
to control the masses and combat the spread of the 
Ismdoilite sect, which had begun to threaten the existence 
of the state, by using the scholars who were educated in 
the madrasahs. 152 
During this fifth century also, many learned scholars 
appeared from different sects and schools of laws in 
variety fields of knowledge, especially in Naysäbür. 
Among the Ash°arite scholars, al-Juwayni himself, a 
scholar of kaläm and a Shäfi°ite jurist, Abü Turäb al- 
Maghäri (died in 492 A. H. /1098 C. E. ), also, presumably, a 
Shäfi°ite jurist, Abü Bakr al-Bayhagi (died in 458 A. H/1065 
C. E. ), Abü Mutiammad al-Mu4dri (died in 486 A. H. /1093 C. E. ), 
°Ali b. Alimad b. Abmad b. "Ali al-Wäiidi (died in 468 
A. H. /1075 C. E. ) and Abn al-Vasan al-Bäkharzi (died in 467 
151 Cambridge History of Iran, -p. 216, Cf. Klausner, op. cit. p. 64 
152 Ibid., p. 214, Cf. Klausner, OR. cit. p. 5 and pp. 63 - 64 
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A. H. /1074 C. E. ) . 
153 
Among the Mu`tazilite scholars, there were Ibn Ynsuf 
al-Qazwlnl (died in 482 A. H. /1089 C. E. ), a mufassir 
(interpreter) of 700 volums. Ibn Ynsuf al-Qazwini had given 
Ni:; äm al-Mulk a book of ten volumes named "Gharib al- 
adith" and the book was kept in Ni; dm al-Mulk's 
library. "' 
In the field of philosophy, there was Abü al-Husayn 
b. `Abdulläh b. Sing who is known until now as Ibn Sing. Ibn 
Sin& wrote many philosophical books such as Kitäb al- 
Mufäragät, Kitäb fi al-A`däd wa al-Ucnl, Fi al-Afläk and 
Kitdb al-Mubdi°at. Many of his books also were kept in al- 
Ni; ämiyyah library. Ibn al-Khayyam (died in 515 A. H. /1122 
C. E. ) is another scholar of philosophy as well as a poet. 
He wrote al-Rubä°ivvät, Mukhtasar fi al-Tabi`iyyTat, Risälah 
fi al-Wuiüd and Risälah fi al-Kawn wa al-Taklif. '" 
in the field of sufism, there were, for instance, Abn 
`Ali al-Masan b. °Ali al-Dagqäq (died in 415 A. H. /1024 C. E. ) 
and Abü al-Qäsim al-Qushayrl. t56 
153 See Imäm al-IIaramayn, p. 62, See also The Origination, p. 29 
154 See Im&m al-Haramayn, p. " 63, See also The Origination, pp. 28 - 29 
155 See Imäm al-Haramayn, p. 63, The Origination, p. 30, See also 
al-BaCalbaki, Munir, al-Mawrid, 1981, p. 66 of "Mucjam al-Icläm". 
156 See The Origination, p. 31 
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In addition to the above reason, in some areas of the 
Islamic world, history also played role in the florishing 
of knowledge. Khurasan, for example, was previously 
inherited by various civilizations and religions such as 
Persian, Hinduism and Grecism which survived behind the 
names of philosophy and so on. This fact attracted many 
scholars to come to the area especially Naysäbür, the most 
flourishing city of Khuräsdn at that time. l5' 
Other than the reasons which are mentioned above there 
are more other reasons which supported the flourishing of 
knowledge during this period. As summarized by MuIammad b. 
`Ali `Uthmän Harbi, the other reasons are: 
(i) the maturity of the Muslim intellectuality in 
research and writing after undergoing different 
stages since the beginning of Islam; 
(ii) the translation of Greek, Persian and Indian 
books into Arabic; 
(iii) the emigration of Muslim scholars to different 
places either due to the desire to seek 
knowledge or due to religious dissensions in 
their home country as from this emigration, 
157 See Burhän, pp. 21 - 22, See also, Figh, p. 53, See also ai- 
Ghiväthi(l), p. 26 mim 
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they took the opportunity to benefit from other 
great scholars wherever they met them; 
(iv) the argument and discussion between different 
law schools; and 
(vi) the religious fanatism (al-taassub al-din! ) 
which led every sect to prove its view with 
evidences. "' 
In this political, religious and intellectual 
backgrounds lived al-Juwayni. There is no doubt that 
these political, religious and intellectual backgrounds had 
some effects on the thinking of al-Juwayni. To see how this 
backgrounds affect his thought, the following chapters are 
the discussion on his doctrine of the imamate which will 
mainly be based on three works of ai-Juwayni i. e. Lauen al- 
Adillah (written between 438 A. H. /1046 C. E. and 459 
A. H. /1066 C. E. )`°', al-Irshäd (written after 459 A. H. /1066 
C. E. )iso and al-Ghiväthi (between 465 C. E. /1072 C. E. and 
478 C. E. /1085 C. E. ). '" 
158 See Imim al-Haramayn, pp. 60 - 61 
159 The Origination, p. 110 
160 Ibid. 
161 as will be discussed bellow 
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3. Notes on al-Ghivdthi 
Since al-Ghiväthi is the major work referred in this 
thesis, it seems important that a note about this work 
should be made. 
3.1. Definition 
Al-Ghiväthi is the name known for a compendium called 
Ghiyäth al-Umam fi Iltiväth al-Zulam. It is al-Juwayni's 
comprehensive compendium on political or constitutional 
thought. "' The compendium contains three books. The first 
book deals with the imämate. The second book deals with the 
rules which should be applicable to the Muslims during the 
period in which the post of the imdmate is vacant and the 
third book deals with the rules which should be applicable 
to the Muslims during the period in which muitahidnn and 
the bearers of madhähib do not exist. 
3.2. The Date of the Writing of al-Ghiväthi 
It is neither stated in any part of the compendium nor 
in any bibliographical source that al-Ghiyäthi was written 
in a certain date. There is no fact available to indicate 
162 There is no depute among the researchers the al-Ghiylthi is the 
work of al-Juwayni (See C. Brockelmann, Geschishte Der Arabischen 
Litteratur, Leiden, 1937, p. 673, al-Ghiydthi(l), pp. 47 mim - 50 mim, 
The Origination, p. 57, pp. 90 - 93) 
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that the compendium was written in an exact date. However, 
what is certain from the facts and indications which can be 
found from al-Ghiväthi and other al-Juwayni works is that 
the compendium must have been written between 465 A. H. /1073 
C. E. - 478 A. D. /1085 C. E.. 163 This is based on the 
following grounds: 
(1) As will be discussed later, al-Ghiydthi was 
written for Ni; äm al-Mulk. Ni; äm al-Mulk was appointed as 
a wazir by Alp "Arslän after Alp Arsldn had become the 
sultan in 455 A. H. /1063 C. E.. 164 Therefore, the compendium 
could not have been written before 455 A. H/1063 C. E.. It 
must be after the date. 
(2) Al-Juwayni has mentioned in his al-Ghiväthi about 
the battle of Manzikert between the Saljüq and the 
Byzantine Emperor Romanus Diogenes. The battle occurred in 
463 A. H. /1071 C. E.. 165 This fact indicates that it is 
definite that the compendium was written after 463 
A. H. /1071 C. E.. 
(3) A1-Juwayni's duä' (prayers) "May God protect his 
163 as has been mentioned earlier that al-Juwayni died in 478 C. E. /1085 
C. E. (See Introduction, p. 13) 
164 EI(2), vol. 1, p. 420, al-Yazdi, Muliamrtad b. Muhammad b. CAbdulläh 
ibn al-Nigäm al-iusayni, ed. cAbd al-Nacim Muhammad Vasanayn and others, 
Baghdad, al-cArädah fi al-Hikävah al-Salingivyah, 1979, p. 49 
165 EI 2, vol. 1, p. 420 
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soul with His grace" which is meant for Alp Arslän, in al- 
Ghiväthil66 indicates that Alp Arslän had already died when 
al-Juwayni wrote the compendium. Alp Arslän died in 465 
A. H. /1073 C. E.. 1" Therefore, al-Ghiväthi could not have 
been written before 465 A. H. /1073 C. E.. 
3.3. A1-Ghiväthi was Written for and Addressed to 
Ni; äm al-Mulk 
Although al-Jüwayni does not mention explicitly in al- 
Ghiyäthi that al-Ghiyäthi was written for and addressed to 
Ni:; äm al-Mulk, some facts which can be found in al-Ghiyäthi 
itself and other al-Juwayni's works, indicate that the 
compendium was written for and addressed to Ni; dm al-Mulk. 
Among the facts is the use of the title "Ghiyäth al-Dawlah" 
and "Mawländ" by al-Juwayni in his writings for the one to 
whom the compendium was addressed. Regarding this, al- 
Juwayni states in al-Ghiyäthi: 
"Now is the stage to give the title to the 
compendium. 
It has been known to the world that Sadr al-Avväm 
and Maw'il al-Anäm (the Supporter of the People) and 
the one who is the real supporter of Islam is called 
by names which his high qualities. (ma°_än) are greater 
than and of which his eminence surpasses. He is 
Ghiväth al-Dawlah 
_(the 
Saviour of the Country). When 
Ghiväth al-Umam fi Iltivath al-Zulam is completed, 
166 
al-Ghiväthi(1), p. 347, al-Ghiväthi(2), p. 253 
167 EI 2, vol. 1, p. 421, EI 1, vol. 3, p. 933 
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let it be known as al-Ghiväthi as the first one was 
known as al-NizämVIM 
What al-Juwayni means by "the first" here is that the book 
which he mentions earlier in al-Ghiväthi169 as he says: 
"[Before this compendium], it has been preceded by the 
book al-Nizämi.... " 
The book al-Nizdmi only survived in a part which is known 
as ag idah al-Ni z iy yah. "o 
In presenting aAgidah al-Nizdmiyyah to Ni; äm al- 
Mulk, 171 al-Juwayni explicitly mentions Ni; äm al-Mulk's 
name in it and associates the name with the titles "Ghiyäth 
al-Dawiah" and "Mawlänä". Regarding this al-Juwayni writes 
in al-: Agidah al-Nizämiyyah: 
"God has given you your duties [oh] Mawlänä (our 
Master), Nigäm al-Mulk, Savvid al-Wuzarä' (the Master 
of the ministers), Ghiväth al-Dawlah Ithe Saviour of 
the Country), Muctamad Amir al-Mu'minin (support 
of'" the Commander of the Believers) - may God 
preserve your positionj173 
168 al-Ghiyäthi(1), p. 18 
169 Ibid., p. 7 
170 al-CAaidah al-Nizämiyyah, p. 4, al-Ghiväthi(1), p. 7 
111 See al-cAaidah al-Nizvmiwah, pp. 7-8 
172 It should be noted that the CArabic text is in bracket. 
173 al-cAaidah al-Nizämiyyah, p. 7 
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Through out al-Ghiyäthi and al-Aaidah al-Nizämiyyah, al- 
Juwayni uses the title "Mawländ" when addressing his 
writings . 
174 The fact that in al-°AQidah al-Nizämiyyah, the 
person reffered to is clearly Ni; äm al-Mulk could suggest 
the same person is addressed*in al-Ghiyäth1. This argument 
is further strengthened by the fact that Nigdm al-Mulk is 
identified in al-°Aaidah al-Nizämiyyah as Ghiyäth al-Dawlah 
and that is the title of the addressee in al-Ghiyäthi. 
Ni; äm al-Mulk is also addressed as al-Mailis al- 
SämI'5 in al-`Agidah al-Nizämivvah. The addressee of al- 
Ghiväthi is also called al-Mailis al-Sämi. 1'6 In a1= Acridah 
al-Nizämiyyah, al-Juwayni promised al-Mailis al-Saal for 
whom it was written, that he was going to write a separate 
book on the imamate instead of writing it as a part of al- 
Nizämi and there is no other separate book of al-Juwayni on 
the imamate except al-Ghiväthi. Regarding this al-Juwayni 
states in al-Avidah al-Nizämivvah: 
"I used to promise that I was going to write some 
sections (fusel) on the imämate, but then I decided 
to write a separate book on the imämate for al-Mailis 
al-Säini. "1" 
174 
al-Ghiväthi(1), p. 369, p. 370, p. 381, p. 383 and 484, al-CActida 
al-Nizämiwah, p. 16, p. 18, p. 46 and p. 59 
175 al cAQidah al-Nizäminºah, p. 68 
176 al-Ghiväthi(1), p. 79 
177 al cAaidah al-Nizämisºvah, p. 68 
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It has already been noted that Ni4dm al-Mulk is 
described as "Mawldnä" in al-! Aciidah al-Nizdmivvah. This is 
also a term used for the addressee in al-Ghiv1thi. 
All of these would seem to establish, beyond doubt, 
that al-Ghiydthi was written and addressed to Ni; äm al- 
Mulk. Also, possibly due to this reason, many parts of al- 
Ghiväthi were written in beautiful poetic Arabic. 
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CHAPTER ONE 
THE IMAMATE AND ITS ESTABLISHMENT 
1. Definition of the Imämate 
In al-Ghiväthi(1), al-Juwayn1 defines the imämate as 
"a comprehensive and public leadership related to 
private and public matters in religious and worldly 
affairs. Its duty is to protect the country, to take 
care-of the subjects, to perform darwah (call to 
Islam) by argument and sword, to prevent deviation 
and injustice, to adjudicate between the oppressors 
and oppressed and to restore the rights from those 
who abstain (mumtani°_in) from fulfilling them to the 
rightful owners". ' 
The imäm is the person who holds the post of the imämate - 
a comprehensive and public leader related to private and 
public matters in religious and worldly affairs with 
certain duties as above mentioned. 
Although al-Juwayni includes in his early writings 
sections on the imamate in his books of °ilm al-kaläm (i. e. 
al-Irshad and Lam` al-Adillah), he states clearly in al- 
Irs ad from the beginning when he writes on the imamate 
that the topic of the imamate is not of usül al-i°tigäd 2 
1 al-Ghiväthi(1), p. 22 
" 2 See al-Irshäd, p. 411 
45 
or cilm al-kaläm. In al-Ghiväthi he states that 
"the imämate is not one of the principles of belief 
(aawä_i dal -_aaä' d) but it does constitute a 
comprehensive system of authority (wilävah tämmah). 
He also states in his work Mughith al-Khalg fi Bavän al- 
AAaagq, 4 that 
"the issue of the imdmate is among the issues of the 
branches or derived laws (al-fur ). 111' 
This underlines his view that the imamate is not an as_l_ 
principle of Islam. 
A1-Ghiväthi is not a book on °i1m al-kaläm as 
classified by some researchers` but it is a book of figh. ' 
Al-Ghiväthi does not contain any main topic of `_ilm al- 
kaläm. The possible reason for the inclusion of the topic 
of the imamate in the books of °ilm al-kaläm in the early 
writings of al-Juwayni, is probably similar to the reason 
used by the scholars who lived within the same period when 
3 al-Ghiväthi(2), p. 61 
4a MS no. 458 (usnl al-fish) at Där al-Kutub al-Migriyyah, Cairo. 
S Ibid., f. 6 
6 For example Dr. Fawkia Hussein Malmild, The Origination, p. 59, See 
Lamc al-Adillah, ed. idem, p. 46, al-KAfivah, ed. idem, p. 22 
7 Cf. Ri'fat cUthmän, Riväsah al-Dawlah fi al-fish al-Islämi, Dar al- 
Kit-&b al-Jämici, n. d., p. 29 
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the conflict between madhhabs of Islam was at its height. 
Most of the writings by the Sunnite scholars such as al- 
Ashcari, ° al--Bdgilläni° and al-Ghazäli'° on °ilm al-kaläzn 
are composed to refute the views of other Muslim groups 
such as the Shiites and the Muctazilites. These groups 
consider the topic of the imamate as a part of_ilm al- 
kaläm. Based on this doctrine, ' they discuss this topic in 
the books of ; ilm al-kaläm. Therefore, these writers argued 
against them by including sections on the imamate in their 
works of kaläm without actually saying whether this topic 
did or did not belong toilm al-kaläm. 
As to the terminology used in his writings on the 
imämate, al-Juwayni is almost consistent in using the term 
"al-imäm" to denote the person who holds the post of the 
leadership of all Muslims and the term "al-imämah" 
(imamate) as the name for the post. 
However, in some places in his writings, al-Juwaynl 
8 He is cAli bin Ismacii Abn al-4asan al-AshCari (260 - 320 A. H / 873/4 - 
912/3 C. E), a theologian and the founder of the theological School of 
al-Ashcariyyah. He used to be the best pupil of al-Jubba'i, a 
Mu'tazilite but later left Muctazilism and joined the Sunnites (Ahl al- 
Sunnah wa al-JamdFah) in 300 A. H / 912/3 C. E). (See EI 1, vol. 1, p. 
694). An example of his books of this type is al-Luma . 
9 
al-Tamhid is an example of al-Bägilläni's books of this type 
10 He is Abü Uämid Muhammad bin Muhammad al-Tüsi (450 -505 A. H / 1058 - 
1111 C. E), a theologian, jurist, original thinker, mystic and religious 
reformer. (See EI(2), vol. 2, p. 1038). Among his polemic books of this 
type are Fadäib al-Bätiniyvah and al-Iatisäd fi al-Icticiäd. 
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uses other terms to denote the same person who holds the 
post of the leadership of the Muslims. The terms are "al- 
sultdnj11 and "al-wall "2 The following sentences are the 
best evidences to substantiate that the terms "al-imäm", 
"al-sultan" and "al-will" are all meant for the holder of 
the post of the leadership of the Muslims: 
(i) "He (Imäm Mälik) allows al-wäli to impose 
capital punishment as a ta_zir (preventive) 
punishment. "13 
(ii) "He (Imam Mälik) said: " al-imäm has the right 
to kill one third of the ummah for the sake of 
giving benefit (istisläh) to the other two 
third of them. "14 
(iii) "I (al-Juwayni) do not hold the opinion that 
al-sultan has the right to exceed badd (fixed) 
punishment. 15 
In the above three quotations, it is clear that al- 
Juwayni uses the three terms "al-imam" , "al-sultan" and 
"al-wali" interchangably as he uses these three terms 
within a discusion on the same subject. 
11 See al-Ghiyäthi(1), p. 24, p. 182, p. 200, p. 202, p. 226, p. 228, 
p. 232, p. 238, pp. 387 - 391, 
12 See Ibid., p. 219, p. 238, p. 268, p. 269 
13 Ibid., p. 219 
14 Ibid. 
15 Ibid., p. 226 
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The fact that the term "al-sultän" is to mean "al- 
imäm" is supported by another al-Juwayni's statement: 
"al-sultan is the guardian (wall) for those who do not 
have a guardian"" 
It is understood that al-sultan in this statement could 
also mean the imäm of the Muslims. 
The similarity of the meaning of "al-wali" to "al- 
imam" is also supported by another al-Juwayni's phrase: 
"when the Muslims are governed (säsa) by a wall""' 
Nevertheless, in some places in al-Juwayni's writings, 
the term "sultan" could also have a more general meaning as 
the one who possesses power or authority in the Muslim 
Community. This may include an am 1r, a leader of the 
Muslims in a restricted territory (during the absence of 
the imäm) who is not considered by al-Juwayni as having the 
same status as the imäm, whose jurisdiction should cover 
all Islamic territories. '" The confusion also happens to 
the term "al-wäli". As mentioned earlier, sometimes, al- 
Juweyni uses "al-wäli" to denote the imam, but in some 
16 Ibid., P. 232 
17 Ibid., p. 268 
18 Ibid., p. 177 
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other places, the term clearly does not denote the imäm. 
For example, when al-Juwayni says: 
"When there is a period in which the imam or a sul än 
who possesses power and capacity is absent, all the 
affairs [of the Muslims] should be entrusted to the 
scholars. Then, It is the duty of every individual to 
refer to their scholars and the scholars should 
conduct all the affairs which are related to 
government (aadävä al-wilävät). If they do so, they 
have fulfilled the same duties. Therefore, they are 
considered as the "wuläh" of the people"19 
In this quotation, the term "sult n" seems to have a 
different meaning from the imam. Otherwise, al-Juwayni does 
not have to use two terms in a sentence with the imam with 
"alif and lam" (al-imam) as an indication for definiteness 
or familiarity and the "sultan" without "alif and lam" 
which indicates indifiniteness. As to the term "wuläh" 
(plural of wäli) in this quotation, it is definite that it 
does not denote the imam as according to al-Juwayni, it is 
prohibited to have more than one imam at the same time, as 
will be discussed later. The possible meaning here is the 
persons who hold religious authority. 
There is no indication in al-Juwayni's writing that he 
uses the term "sultan" to mean the real title for any 
ruler. For Alp Arsalän, the second Saljüq ruler, al-Juwayni 
calls him "malik" (King) and "malik al-Islam" (the king of 




In some places, al-Juwayni uses the same terms 
"a' immah" (plural of imäm) and "wuläh" (plural of wäli" for 
different meanings. However, from the context of his 
writings, there is no confusion arises. The meanings 
required by al-Juwayni are clear. For example, the term 
"a'immah" is used to mean scholars21 and the term ""wuläh" 
is used to mean governors22. 
The term "Khulafä'" (plural of khallfah) and 
"Khiläfah" are used by al-Juwayni in a few places in his 
writings on the imämate, but he does not use the terms to 
denote "al-imäm" and "al-imämah" as a concept. The terms 
are only used to denote the real title of a ruler which are 
used by the four Guided Caliphs, the Umayyad and the 
23 Abbasid. 
2. The Rule (}5ukm) Regarding the Establishment of the 
Imämate 
Whenever possible, the establishment of the imamate or 
20 Ibid., p. 347, p. 348, 
21 Ibid., p. 326 
22 Ibid., p. 178, p. 253, p. 303 
23 Ibid., p. 99, p. 172, p. 247, p. 251 
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the appointment of the im5m is compulsory. 24 Al-Juwayni 
supports his opinion by three bases. The first two, the iimä_ 
of all ulamd' and the tradition of the Companions during 
the appointment of the first caliph after the death of the 
Prophet Muiammad may be regarded as based on religious law 
(shar_) while the third is based on reason. What was done by 
the Companions is that they delayed the burial of the body 
of the Prophet and gave their concentration to the 
appointment of his successor. The reason for their 
concentration to the appointment was to avoid fighting 
between Muslims due to the absence of a leader. By rational 
basis, al-Juwayni says that it is logical to say that 
defending the country is a'necessity (mahtüm). If people 
are left in chaos with different opinions and desires 
without a leader to unite them to the true way and to 
prohibit them from evil, it is certain that order will be 
disrupted, people will go astray, disputes will arise and 
evil people will conquer religious people. 
Al-Juwayni criticizes `Abd al-Ralunän bin Kaysän, 23 who 
holds the view that the appointment of the imam is not 
compulsory and that it is permissible to leave people with 
different opinions without any leader to unite them, by 
saying that °Abd al-Radiman bin Kaysän intends to create 
24 
al-Ghiväthl(1), p. 22 
25 He is known as al-Argamm (See al-Ghiväthi(1), p. 22) 
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chaos, promote disobedience and he is famous for his 
deviation from iimä`_ and the traditions of the Muslims. 
As to the basis for the obligation to appoint the 
imäm, his writing indicates that he agrees with the 
majority of scholars that it is based on a transmitted 
provision (al-shar` al-mangül). 36 
Al-Ju"yni rejects the opinion of a group of the 
Räfioites (al-Rawdfid) who hold the view that the basis of 
the obligation is reason. According to this group, it is an 
obligation on God to give benefit (istisläh) to His 
servants (°ibäd) and among the benefits which should be 
given is the appointment of the im9m. In rebutting the 
above view, al-Juwayni labels them as ignorant about the 
nature of God. Al-Juwayni continues his argument saying 
that if God is burdened by obligations, He is subject to 
receiving rewards (mathä ) and punishment (_iaäb). This is 
clearly contradictory to the nature of God who neither 
benefits nor is harmed. Therefore, to believe that He has 
obligations is wrong. 
Al-Juwayni also argues that if prophets who are proven 
by miracles could be absent in certain periods of time, why 
could not the imäm? Whereas prophets are more needed than 
26 al-Ghiyäthi(1), p. 24 
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the imäm to protect the religion of the ummah. 
Another argument which is used by al-Juwayni is that 
if reason is accepted as the basis, it is also possible for 
God to destroy the creatures (al-khalä'ig) and to make them 
in wrong path. However by His virtue and grace, good people 
enjoy His guidance and evil people suffer from His 
punishment. Certainly, God is not questioned about what He 
does but people are questioned by Him. 
4. The Methods of the Appointment of the Imäm 
Although al-Juwaynl does not compose a special chapter 
on the method of the appointment of the imäm under a single 
topic, it can be concluded from the materials available in 
different places in his works that according to him, there 
are four ways to appoint the imäm - the appointment by nass 
(designation), the appointment by ahl al-ball wa al- aad, 
the appointment by the existing imam (tawlivat al-`_ahd) and 
self-appointment by usurpation. However, al-Juwayni rejects 
the appointment by nass as a legitimate method and accuses 
those who hold the view of being deviationists. 2' 
27 op. cit., p. 37 
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3.1. The Appointment by Nass 
Before rejecting the appointment by nass, al-Juwayn! 
forwards four claims of the appointment by nass 
(assignment) by different group of Muslims: 
(1) The Imdmites'° of the Räfidites39 claim that the 
Prophet Muiammad has appointed `Ali as his successor or the 
imam for the Muslims after his death. However, later, the 
ummah hid the appointment from the people. They also claim 
that the appointment was witnessed by the people. 
Therefore, to them the appointment is certain (gat`! ) and 
there is no place for i tihäd in this matter. 30 
(ii) A group of the Zaydites31 hold the view that 
there is no appointment of the imäm by the Prophet Muhammad 
but the ummah has chosen an unqualified person i. e. Abü 
Bakr. According to al-Zaydites, the only qualified person 
for the imämate after the death of the Prophet Muoammad is 
28 The Imämites is a branch of the Shicites who believe in twelve imAms 
beginning with CA1i and ending with Mu4ammad al-Mahdi. (See EI 2, III, 
pp. 1166 -1167 and pp. 277 - 279) 
29 The Räfidites is a branch of the Shicites who reject the imamate of. Abn Bakr and CUmar. (See EI(S), p. 466. 
30 See al-Ghiväthi(1), pp. 28 -29, al-Irshäd, p. 419. See also al- Ibänah, p. 72 
31 The Zaydites is a branch of the Shicites, distinguished from the 
Twelvers and Seveners by the recognition of Zayd bin CAli. (See EI 2, 
IV, pp. 1196 -1198) 
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'Al 32 
(iii) A group who belongs to the Sunnites (al-Sunnah) 
claim that the Prophet Muiammad has appointed Abü Bakr as 
the imäm after him. 33 
(iv) A group known as the Abbäsids (al-°Abbäsiyyah)14 
holds the view that the Prophet Muhammad has appointed his 
uncle al-°Abbäs as his successor and to them there can be no 
doubt about the appointment. 35 
In refuting ashäb al-nass (those who claim that the 
establishment of the imamate is based on the appointment by 
the Prophet Muiammad), al-Juwayni bases his argument on 
reason and the sunnah of the Prophet Mu1ammad. Al-Juwayni 
challenges them by questioning that how is it that only a 
certain group which is small in number able to know about 
the appointment without their adversaries who are the 
majority of the Muslims, and for those who claim that °Ali 
was appointed, how do they reject those who claim the 
appointment of Abü Bakr or al=Abbas? If they claim that the 
appointment is reported by a few individuals (a äd), al- 
32 See al-Ghiväthi 1), pp. 29 - 30 
33 See Ibid., p. 30 
34 This group is probably the same group who is called by al-Ashcari as 
al-Räwandiyyah (See al-Ibänah, p. 72) 
35 See o... cit., p. 30 
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Juwayni says, their report is not free from mistake 
(zalal). 3' Therefore, their claim about the appointment is 
not acceptable. At another place in his work, al-Juwayni 
states that the Imämites (al-Imämiyyah) rejects any 
tradition which is reported by a few individuals (khabar 
a äd) to be used as proof. 37 This is a clear contradiction 
within their own doctrine. A1-Juwayni also reasons 
logically that if the appointment of wuläh (governors), 
jäh (messengers) and 'ui bäh (tax collectors) such as the 
appointment of Mu`ädh bin Jabal'°, `Attäb b. Asid" and "Ali 
as the fourth caliph can be known,, how can the appointment 
of °Ali by the Prophet Muiammad as his successor not be 
known as well '40 as this would have been much more 
important than the other matters. He also mentions the 
story of the conflict among the Muslims in Madinah after 
the death of the Prophet Mu4ammad. There was a discord 
between the Muslims on the appointment of the successor of 
the Prophet Muiammad until Sa`d b. `Ubädah was mentioned for 
the succession. " However, he was rejected by the people on 
36 See Ibid., p. 32 
37 See al-Irshäd, p. 419 and p. 421 
38 Muuädh bin Jabal was appointed by the Prophet Mulammad as a judge to 
Yemen. (See EI(2), vol. 5, p. 241) 
39 He is cAttäb b. "Asid b. Abi al-CAW, was appointed governor to Mecca 
(See EI 2, vol. 1, p. 75) 
40 See al-Ghiväthi(1), p. 34 
41 See Ibid., p. 35 
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the grounds that he was not from Quraysh as this 
contradicts the sayings of the Prophet Muliammad: 
"Give preference to Quraysh and do not precede 
over them" 42 
0 
and 
"The imams should be from Quraysh"" 
After that the Muslims agreed to appoint Abü Bakr and all 
of them gave bai`ah (allegiance) to him. There was no one 
among the supporters of Sacd b. °Ubädah who opposed the 
appointment of Abü Bakr. " Al-Juwayni also says that if 
there had been such an appointment for `Al by the Prophet 
MuIammad, when Abn Bakr was appointed, surely someone among 
the people would have said: 
"What happened to you, confused in the darkness, 
entangled in trouble, hasitating in rejecting and 
nominating, separating and uniting and you ignore the 
nass by the $äbib al-shar` (the law maker)? "" 
In another argument, when rejecting the appointment by 
42 
al-Tabräni (See al-Irshäd, p. 427) 
13 mad, al-Tabräni (al-Ghiväthi(2), p. 36) 
44 See al-Ghiväthi(1), pp. 35 - 36 
45 Ibid. p. 36 
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nass, al-Juwayni also questians how the Companions of the 
Prophet Muliammad, who are pious, leaders of the people, 
never being under any subjugation of anyone except God and 
were present at the time of the Prophet Muhammad could not 
understand the clear nass by their genius . 
411 These are 
clear proofs that the concealing of the appointment is 
impossible. 
Against those who. base their argument on the following 
hadiths" 
Z, "One whose mawlä is myself, °Ali is his mawl"" 
and 
"You are to me like the position of Härün to 
Musa", 48 
al-Juwayni proves clearly that these two badlths cannot be 
accepted as proof in saying that `Ali is the one who should 
succeed the Prophet Muoammad. 
As to the first adith, first, he rejects it because 
46 See Ibid., pp. 42 - 43 
47 
al-Tabrdni, Atunad, al-Nasä'i, al-Tarmidhi, Ibn mäjah (See al-Irshäd, 
p. 421, al-Ghiyäthi(1), p. 29, al-Ghiyäthi(2), p. 20) 
48 Bukh-arl, Ibn Majah (See al-Irshäd, p. 422, al-Ghiyäthi(2), p. 20) 
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the hadith is ä äd49 and therefore, is open to mistake. 
Due to this possibility, the appointment cannot be certain. 
Second, the word mawld is a word which has more than one 
meaning (lafz mushtarakah). The word may mean a cousin, a 
slave liberator, a liberated slave or a helper. " 
As to the second badith, al-Juwayni says that it is 
absolutely unacceptable if the "position" in the adith is 
to mean succession of authority because Hdrnn died before 
Müs&5' and therefore, he never succeeded Müse. In fact, the 
similarity between the two cases is that Härün was a helper 
to Mnsä during Mnsä's life time and °Ali was the Prophet 
Muiammad's assistant in replacing him in Madinah during the 
Battle of Tdbük while the Prophet Muiammad was still 
alive. " However, in view of al-Juwayni's interpretation of 
the second adith, it would seem likely that the word mawlä 
in the first adith to mean for helper. 
3.2. The appointment by ahl al-ball wa al-°agd. 
At the time when there is no imam existing in power, 
19 See Ibid. p. 38 
50 See Ibid., p. 39, al-Irshäd, p. 422 
51 See al-Ghiväthi(1), p. 40, al-Irshäd, p. 422 
52 See al-Ghiväthi(1), pp. 40 - 41, al-Irshäd, p. 422 
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the normal way to appoint the imäm is by the choice of ahl 
al-ball wa al-_aQd. On this method of appointment, al- 
Juwayni states: 
"the choice (al-ikhtivär) by ahl al-hall wa al-g is 
the basis which should be believed (al-mustanad al- 
muu°taQad) and the reference which should be relied on 
(al-mu_awwal al-mu_tacad)" 
The appointment of Abn Bakr, the first caliph after 
the death of the Prophet Mu4ammad is the strongest evidence 
for the appointment by ahl al-hall wa al-°aad. The 
appointment is established by the i mä° of the Companions. " 
According to al-Juwayni, 
"i mä` (consensus) is a definite proof (u ah 
gäti_ah)". " 
In other separate statements, he says: 
"It has been set up that i mä° is a definite and 
manifest proof (dali1 ciat°i wa burhdn sdtic) in the 
shar! " 56 
"The definite legal proofs are three: text from the 
book of God which is not open to ta'wil (argument) 
53 A1-Ghiyäthi(1), p. 43, al-Irshäd, p. 423 
54 
al-Ghiyäthi(1), p. 55, al-Irshäd, p. 430, LamC al-Adillah, p. 115. 
55 al-Burhän, p. 436, See. also al-Waraaät, p. 24 
56 Ibid., p. 438 
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about its validity, khabar mutawdtir (continuously 
transmitted tradition) from the Messenger in which 
mistake in report and transmission is impossible and 
iimä_ which has been established. 115" 
and 
"We never found any definite basis (ta`wil for the 
the issues regarding the imamate except i mä"". S8 
Al-Juwayni also supports the appointment of Abü Bakr 
by the following traditions of the Prophet Muiammad: s' 
(i) "It is not proper for a Qawm (a group of people) 
in which there is Abn Bakr, to give priority 
over him to anyone else"° 
(ii) "God and Muslims refuse anyone except Abü 
Bakr116' 
(iii) "Follow the two after me - Abü Bakr and `Umar"" 
(iv) The Prophet Muiammad asked Abü Bakr to replace him as the imäm of prayer when the Prophet 
57 al-Ghiväthi(1), pp. 60 - 61 
58 Ibid., p. 54 
59 See al-Ghiyäthi(l), pp. 41 - 42, In al-Irsh7ad, p. 423, al-Juwayni 
mentions only two of the traditions i. e: 
(i) "God and Muslims refuse anybody except Abd Bakr" 
(ii) "Follow the two after me - Abn Bakr and cUmar" 
60 
al-Tirmidhi (al-Ghiväthi(1), p. 41), al-Ghiväthi(2), p. 32) 
61 Muslim (al-Irshäd, p. 423, al-Ghiväthi(1), p. 42) 
62 Abmad, Tirmidhl, Ibn Mäjah (Irshäd, p. 423) 
62 
Mu4ammad was in sickness which led him to his 
death. 63 
3.2.1. The qualification of ahl al-hall wa al-°acid 
As to the definition of ahl al-ball wa al-'acid, al- 
7 Juwayni reserves a chapter in al-Ghiväthi to discuss the 
qualification of ahl al-ball wa al-°aad and their valid 
number for the contract of the imamate. 
Before discusssing the required qualification of ahl 
al-ball wa al-c--acid, al-Juwayni mentions the groups which are 
not qualified to be a member of ahl al-ball wa al-_acrd. 
Those groups are woman, slave even though he may be a very 
knowledgable person, ordinary person who does not reach the 
status of an °älim (singular of °ulamä') and ahl al-dhimmah 
(non-Muslims within the Islamic State). '' Al-Juwayni 
continues by saying that the exclusion of these groups from 
the qualification of ahl al-hall wa al-°acid is definite 
(a ýi) and well-known (laysa bih khifd'). 
From the exclusion, it can be understood that the 
person qualified to be a member of ahl al-ball wa al -_aqd 
should be male, free status, knowledgable (`a lim) and 
Muslim_ Beside these qualifications, al-Juwayni adds two 
63 See al-Tabari, Tärikh al-Tabari, vol. 3, pp. 196 - 197 
64 See al-Ghiväthi(1), pp. 62 - 63 
63 
other requirements - possession of power and peity (Kara_). 
3.2.1.1 Male 
A member of ahl al-ball wa al-°aad must be male. From 
his writing, it can be understood that, according to al- 
Juwayni, there are five reasons why a woman is not 
qualified to be a member of ahl al-ball wa al-`aad. 
The first reason is based on iimä' of `_ulamä' that 
women have not ever been referred to or consulted in the 
past regarding the election and appointment of the imam. If 
they should be consulted, the most appropriate and 
qualified women to be consulted are Fätimah, the daughter 
of the Prophet Muhammad and his wives. However, that has 
never happened. 65 
The second reason is based on his opinion that women 
are not created for managing other's affairs. The grounds 
for his opinion is that even the management of women's 
affairs is delegated to men. 66 
The third reason is that women are not suitable for 
the duty because they should not expose themselves to the 
65 al-Ghiväthi(1), p. 62 
66 Ibid., p. 64 
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public like men do. The duty to elect and appoint the imdm 
would require women to expose themselves in public. " 
The fourth reason is that women have little capability 
in the matter related to decision-making and reasoning. " 
The fifth reason is that women are not independent. 
Al-Juwayni supports his opinion by saying that if a woman 
is not independent in giving herself in marriage, how could 
she be allowed to be independent in making decision in a 
greater and more important matter? 
3.2.1.2. Free Status 
A member of ahl al-ball wa al-°aad must be a person who 
possesses free status. A slave, even though he may be a 
very knowledgable person, is not qualified to be a member 
of ahl al-ball wa al-_aad because a slave is not independent 
as he is under the control of his master. Therefore, a 
slave is not free to Investigate and ascertain the 
qualities of the person to be appointed as-the imam. " 





... it is as if they do not have any way of expressing their willj70 
3.2.1.3. Knowledge 
A member of ahl al-ball wa al-°agd must be a 
knowledgable or learned person (fä il). An ordinary person 
who does not reach the status of an _älim is not qualified 
to be a member of ahi al-hall wa al-°aad. 
The reason for excluding an ordinary person is that if 
the person does not have knowledge about the qualities 
required for the im&m, he may choose the wrong person for 
the post of the imamate and this would cause harm to the 
Muslims. 
However, al-Juwayni does not require that the 
knowledgable or learned person must reach the status of a 
muitahid. " It is sufficient that the person knows about 
the relevant knowledge which is neccessary (tamussu al- 
äiah) for the duty, for instance, an evaluer (mucawwim) 
should know about the prices and the nature of the goods, 
a distributor (Qassäm) should know about calculation ( isäb 
and masä ah) and the method of settling shares, a date 
collector (Khäris) should know about whatever necessary for 
70 Ibid. 
71 Ibid., p. 72 
66 
his duty and the bakamayn ( two arbitrators) for 
reconciling spouses in marriage conflict should know about 
the rights and responsibilities of marriage, the custom of 
living together and their details. They are not required to 
be muitahid. 72 
3.2.1.4. Age of Majority 
An member of ahl al-ball wa al -_aad must be a person 
who has reached the age of majority (dhawl al-ahlam). 73 
3.2.1.5. Islam 
A member of ahi al-ball wa al-°agd must be a Muslim. 
This is understood from his exclusion of ahl al-dhimmah as 
he says: 
"there is no place for ahl al-dhimmah in the 
appointment of the imam". " 
However, al-Juwayni does not give any reason for the 
exclusion of this group. Probably, al-Juwayni purposely 
ignores the reasoon from being discussed as it could be 
understood by common sense that non-Muslims may act against 
72 Ibid., pp. 64 - 65 
73 Ibid., p. 62 
71 Ibid. 
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the religion of Islam if they become ahl al-ball wa al-acrd. 
3.2.1.6. Possession of Power 
A member of ahl al-hall wa al-`acid must be a person who 
possesses power and able to provide strength and power 
(shawkah) with his followers for the imam, by which any 
opposition or rebellion can be deterred. " If the person is 
weak and is not able to provide strength and power which 
can deter opposition, he is not qualified to be a member of 
ahl- al-ball wa al-`avd. 
Al-Juwayni provides two grounds for the requirement of 
this quality. 
The first ground is the case of the bai°ah which is 
given by `Umar to Abü Bakr when the latter was appointed as 
the first caliph. Although Abü Bakr was, given bai`ah at the 
beginning only by cUmar, he had a number of supporters with 
him which gave Abü Bakr power and stability. There was no 
one who opposed the appointment of Abü Bakr. " 
The second ground is the i mä` of all _ulamä' on the 
principle that if only one member of ahl al- ball wa al-`_acd 
75 Ibid., pp. 70 -71 
76 Ibid. 
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and the imam-to-be make the contract of the imämate, the 
contract is not valid. " What al-Juwayni means by the "only 
one member" is a person who is alone without any supporters 
to provide power to the imam. 
On this principle, al-Juwayni says: 
"Power should be required (lä budda min ri_ayatihä)j7° 
and 
"... I require that the one who gives bai_ah 
(allegiance) must be from one whose mubäva`_ah 
(allegiance) is able to provide (yufid) strength 
(munnah) and power (igtihär)". " 
3.2.1.7. Piety (Wara°_) 
A member of ahi al-ball wa al-_avd must have the 
quality of piety (wara°). °0 The purpose of the requirement 
of this quality is that the person must be trustworthy as 
he says: 
"One who can not be trusted with a bundle of sprouts, 
how can he be trusted to choose the imäm? ". " 
77 Ibid., p. 71 
78 Ibid., p. 71 
79 Ibid., p. 72 
80 




"One who does not fear God is not free from his 
calamities (ahawä'iluh) and one who does not protect 
his chastity, his virtue is useless". 82 
Also, on this quality, al-Juwayni remarks- that the 
requirement of this quality for a member of ahl al-hall wa 
al-'acid is more important than the saying that the imamate 
is established by nass (designation). 83 
3.2.2. The Number of Ahl al-Mall wa al-°Äad 
Before giving his opinion on the number of ahl al-hall 
wa al-°agd, al-Juwayni precedes with four opinions of 
different groups of scholars and their basis on this 
regard. 
The first opinion is two persons. The basis for this 
opinion is that two is the least number for plural. " The 
second opinion is four persons. The basis for this opinion 
is that the imamate is the most important matter, 
therefore, the number of witnesses of four should be taken 
into consideration. as The third opinion is forty persons. 
82 Ibid. 
83 Ibid. 
84 Ibid., p. 68 
85 Ibid. 
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The basis for this opinion is that the imäm of the Muslims 
is considered similar to the imäm in a um ̀ ah prayer. 86 The 
fourth opinion is one person. This opinion, as al-Juwayni 
says, belongs to al-Qä01 Abü Bakr (al-Bägilläni)87 who 
transmits it from Abn }iasan (al-Ash`äri )'° 
However al-Juwayni rejects all the first three 
opinions saying that the method of reasoning used by those 
groups is the weakest method of analogy in the shara` and 
all these opinions are not based on any evidence (asl) from 
the source (ma'khadh) of the imämate. " Al-Juwayni agrees 
with the fourth opinion and its reasons. The reasons for 
the fourth opinion is that 'unanimity (i mä) is not a 
condition for the validity of the contract of the imamate, 
there is no revealed provision (tawgif) proven requiring 
certain number of members and contracts in the shara° can be 
contracted by one person. " 
Al-Juwayni, however, differs from al-Bägilläni and al- 
Ash°ari as he does not consider that the requirement of one 
86 Ibid., pp. 68 - 69 
87 See al-Tamhld, p. 178 
88 This opinion of al-Ashcari is mentioned by al-Baghd7adi (Abn Man$nr cAbd al-Qähir b. Tähir al-Tamimi, 
_ 
d. 429 A. H/1027 C. E, See EI 2, vol. 
1, p. 909) in his book Usnl al-Din, p. 46. This may be taken from al- 
Ash ari Is Magr lät, p. 149 
89 Ibid., p. 68 
90 Ibid., p. 69 
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person as absolute. According to al-Juwayni, the contract 
by one person can be valid only if the person with his 
supporters is able to provide power to the imäm by which 
any opposition or rebellion against the imäm can be 
deterred. If the baiah is given by a single person who is 
weak and unable to deter opposition or rebellion against 
the imäm, the bai_ah is not valid. " 
Regarding this requirement, al-Juwayni says: 
"It is not the number (`_adad) which counts but the 
equipment (cudad i. e. the power which he wields". '= 
After agreeing with the opinion that unanimity is not 
a condition for the validity of the contract of the 
imämate, " al-Juwayni strengthens the opinion with two 
arguments. 
The first argument is based on an i 'mä°9` that the 
appointment of Abn Bakr was valid although not all people 
had given bai_ah to him when he was appointed as a caliph. 
The proof is that he did not wait until the news of his 
appointment had spread throughout the country and until 
91 al-Ghiyäthi(1), p. 60 
92 Ibid. p. 69 
93 
al-Ghiväthl(1), p. 67, al-Irshäd, p. 424 
94 
al-Ghiväthi(1), p. 70 
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every body outside Madinah (balad al-hiirah) had given 
baicah to him, to exercise his duty to judge, to prepare 
armies, to appoint generals, to dispatch soldiers to those 
who refuse to pay zakät and to collect taxes and divide 
them. It is so practised by other Guided Caliphs-'s 
The second argument is based on reason. Al-Juwayni says 
that the purpose of the appointment of the imam is to 
protect the country and to take care of the important 
matters of Islant. Some of the matters involving danger 
cannot be delayed; otherwise, * they would cause disorder. 
Therefore, it is impossible to obtain unanimity in the 
contract of the imämate. 96 
To al-Juwayni, this principle is definite (maatü_ bih). 
" 3.3. The Appointment by A Predecessor: Tawlivat al-_Ahd 
The second method of appointing the imam is the 
appointment by the existing imäm or tawlivat a1- ahd. 
3.3.1. Evidence 
To support the legitimacy of this method, al-Juwayn! 
95 al-Ghiväthi(1), p. 67 
96 Ibid., pp. 67 - 68 
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bases his opinion on two grounds. 
The fi rest ground is the i 'mä° of the bearers of the 
shari'ah (hamalat al-shari°ah). 97 When Abü Bakr appointed 
°Umar to succeed him after his death, there was no one who 
opposed the appointment. " All `ulamä` agree that tawlivat 
al-`_ähd is a legitimate method to appoint an imam and it is 
the right of the existing imäm to appoint his predecessor. 
According to al-Juwayni, this rule is definite. However, 
al-. Juwayni refuses to accept the method of the appointment 
which was practised by the Umayyad and the °Abbäsid caliphs 
as a legal evidence for this rule. " 
The second ground is rational. Al-Juwayni says that if 
any single person who is able to provide power to the imäm 
is permitted to make the contract of the imämate, it is 
more appropriate that the existing Lm 
_&m who 
has been the 
head and example of the people, and experienced in ruling 
them and handling their affairs, should be executed. 1°° 
This principle is also definite (a °an). 
91 I bid., p. 134 and p. 135 
98 Ibid. 
99 See al-Ghiv5thi(1), p. 139 
100 Ibid., pp. 135 - 136 
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3.3.2. Requirement for a Wali al-_Ahd 
It is required that a wali al-°ahd must possess all the 
qualities required for the imäm. The reason for that is 
that the wall al-`_ahd will be de facto imäm after the death 
of the appointing imäm (muwalli). lo' This principle is 
102 definite . 
3.3.3. The Acceptance of the Appointment by the Wall 
al -_Ahd 
For an appointment of a wall al-°ahd to be valid, it 
must be accepted by the wall al-`ahd. The reason is that 
although a wall al-`ahd is considered as a deputy (mustanäb) 
to the appointing imam, the appointment (tawliyah) from the 
appointing im-m is a contract of the imämate. '°3 Therefore, 
the contract is not valid until it is accepted by the 
appointee (al-mu_avyan). 104 The difference between the imam 
who is appointed by ahl al-ball wa al-`ad and the wall al- 
_ahd is that the wallal- ahd does not have the authority as 
an imäm before the death of his predecessor. '" This 






principle is definite. '06 
3.3.4. The Time of the Commencement of the Acceptance 
of the Appointment by Wall al_Ahd 
Before giving his opinion, regarding the time of the 
commencement of the acceptance of the appointment by wall 
al-_ahd, al-Juwayni presents two different opinions of 
°ulamä'. 
The first opinion is that the time of the acceptance 
begins at the time of the death of the appointer (al- 
muwalli). This opinion is based on the rule that the time 
of the execution of a will (wasivvah) which begins at the 
death of the person who makes the will (al-müsi). 
Therefore, the wall. - al-_ahd does not have the authority of 
the imamate and is not independent with the governmental 
jurisdiction as long as the appointing imam is still 
alive. 107 
The second opinion is that the time of acceptance 
begins during the life time of the appointing imäm (al- 
°ahid). The reason for this opinion is that the appointment 
(tawl ivat al -`, hd) is among the great matters. When the imäm 
106 I bid. 
107 Ibid., p. 142 
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appoints a wall al-_ahd, he appoints one who possesses the 
qualities for the imam for the interest of the Muslims and 
to seek strength for the religion and safety in preparing 
a successor. This purpose cannot be obtained except by 
making the validity of the appointment during the life time 
of the appointer and then the contract of the imamate 
begins at the time of the death of the latter. " 
Between the two opinions, it is understood that al- 
Juwayni favours the second one. 109 However, to him, this 
principle is not definite. "" 
-3.3.5. The consent of Ahl al-Ikhtiydr'll to the 
Appointment of Wall al- Ahd 
The consent of the ahl al-ikhtivdr or ahl al-hall wa 
al-_aQd is not required for the appointment of a wall al- 
°ahd to be valid. "" His reason is that he claims that when 
Abü Bakr appointed '-Umar as his wall al-_ahd, Abü Bakr did 
not consult any one of ahl al-hall wa al-`a d in spite of 
the presence of the Emigrants (Muhäiirin) and Helpers 
108 Ibid., pp. 142 - 143 
109 Ibid., p. 144 
110 Ibid., p. 142 
111 Ahl al-ikhtiyär meant here is ahl al-hall wa al cacd. 
112 Ibid., p. 139 
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(Ansär). 113 It is reported that Ta1lah said to Abü Bakr: 
"You have appointed a crude person as the successor 
for us" 
then, Abü Bakr said: 
"They appointed me (ailasüni), and now, he, God bless 
him, is appointed" 
and he continued saying: 
"If God asked me about the delegation (tafwi ) of the 
Muslims' affairs to `Umar, I would say that I have 
appointed a successor, for your people, the best of 
them" 114 
To al-Juwayni, this principle is definite. '" 
3.3.6. The Appointment of a son by a father 
Regarding the appointment of a son by a father who is 
the existing imäm as his wall al-`ahd, al-Juwayni precedes 
with two different opinions of Muslim scholars. 
The first opinion is that a father does not have the 
113 Ibid. 
114 Ibid., p. 140 
115 ! bid., p. 139 
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right to appoint his son as his successor. The reason is 
that the appointment by a father involves the attestation 
(tazkiyah) of the appointer on whether the appointee 
possesses all the qualities for the im9mate. Those who hold 
this view say that if a father's testimony for his child 
and vice-versa is not accepted even in a small matter, as 
far as the Shari`-ah is concerned, it is more appropriate 
(awl&) that a father's testimony for his son on the highest 
post should not be accepted. 116 
The second opinion is that a father has the right to 
appoint his son as his successor. The. reason is that the 
required qualities for the imäm are well-known. The 
contract of the imamate should not be made except for one 
who possesses the required qualities. The possesion of the 
best qualities by a person does not require any attestation 
by a witness. Therefore, If a son possesses integrity 
(°adälah) and his integrity is witnessed by his father, the 
witness is accepted because the integrity of the the person 
witnessed (al-asi) does not depend on the testimony of the 
the person who witnesses (al-far: ). Also, those who hold 
this view say that if a Muslim father converts his 
unbeliever son to Islam, his conversion is accepted because 
the contract of the conversion does not depend on the 
father's investigation about the details of the qualities 
116 Ibid., p. 137 
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of his son. "' 
Between these two opinions, al-Juwayni agrees with the 
opinion that a father has the right to appoint his son as 
a wall al-'ahd. However, he says, his opinion is not 
definite due to the lack of any definite evidence (mustanad 
ma üC). lie 
3.3.7. Conditional Appointment of a Wall al-_Ahd 
If a wall al-`ahd is appointed from a person who does 
not possess the required qualities for the imamate, but his 
appointment is conditional on the fulfilment of the 
qualities, the appointment is void. "' The reason is that, 
first, the appointing imam has chosen an unqualified 
person. Second, the purpose of the appointment (_ahd) is to 
create supervision (nazar) and capacity (kifävah) as the 
deterrence to the danger which may appear at the time of 
the death of the appointing imam). The appointment of the 
above-mentioned person is clearly contradictory to this 
purpose. However, this principle, according to al-Juwayni 
is not definite (laisa dhälik mactn° bih) due to the lack of 
117 Ibid., pp. 137 - 138 
118 Ibid., pp. 138 - 139 
119 Ibid. 
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definite evidences (crawäti°). 120 
If one who is qualified for the imamate says: 
"If the caliphate ended at me, I would appoint so and 
so as my wali al-_ahd", 
and later he becomes the caliph. The appointment of his 
wall al-_ahd before he becomes the caliph is void. This 
principle is agreed upon (muttafag) and definite. The 
reason is that when the caliph made his appointment, he did 
not have jurisdiction to do so. '21 
If the existing imäm makes a condition that his 
successor should be among a limited number of people who 
possess the required qualities for the imamate and should 
be chosen by shürä (consultation) among themselves, the 
condition must be executed. This" principle is definite 
based on the condition imposed by cUmar that his successor 
should be appointed by shnrä among the well-known six 
persons whom he himself chose. If the existing imam 
specifies a specific person among those chosen to make the 
appointment, the specification should be executed. If there 
is no one specified to make the appointment, ahl al-hall wa 






the nominated should be appointed as the 
imäm. 122 
If the existing imäm set up his appointment of some of 
those who are qualified for the imamate to be his awliyd' 
_uhnd (plural of wall al-_ahd), in order, during his life 
time, his appointment should be executed. This is agreed 
upon by the scholars (a'immah) without exception. The 
evidence for this principle is that the appointment of the 
commanders (umarg') of the army in the Battle of Mu'tah by 
the Prophet Mu1ammad as he says: 
"The holder of the flag (sahib al-räyah) is Zayd b. 
Värithah. If he is killed (usiba), then, Ja°far b. 
Abi T91ib, if he is killed, then °Abdullah ibn 
Rawdbah, if he is also killed, then the Muslims 
should appoint a man among themselves""' 
In the case, if the existing imäm sets up his 
appointment of his successors (awlivä' _uhnd) for the period 
after his death, al-Juwayni presents two opinions of 
scholars before presenting his own. 
The first opinion is that only the appointment of the 
first wall al= ahd should be executed. Then, it depends on 
that first wall al-°_ahd when he becomes the imäm to appoint 
122 Ibid., p. 145 
123 Ibid., pp. 145 - 146 
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his son wall al-_ahd to succeed him. The reason is that the 
appointment of the commanders of army in the Battle of 
Mu'tah was during the life time of the Prophet Mu1ammad. 
The second opinion is that the arrangement by the 
appointer should be executed. 
Between these two opinions, al-Juwayni chooses the 
first opinion. He says that the appointment (_ahd) of the 
first appointed wall al- ahd when he becomes the imäm, 
should prevail over the appointment of his predecessor. Al- 
Juwayni continues that when the first wall al-ahd becomes 
the imäm, he is independent with the duties of the imämate. 
Therefore, his right to appoint his own wall al-`_ahd should 
prevail over the appointment by his predecessor. 124 
3.4. The Appointment by Usurpation 
Another legitimate method of the appointment of the 
imäm is by usurpation i. e. the imam comes to power by 
himself without being appointed by ahi-al-ball wa al-`gcid or 
the existing imäm and asks the people to give " i°ah to him. 
It is understood that this method can be applied when there 
is no legitimate imäm in power. 
124 Ibid., p. 147 
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Regarding the appointment of the imäm through this 
method, al-Juwayni discusses their rules according to 
different types of usurper. 
3.4.1. Usurpation by One Who Possesses Full 
Qualification for the Imämate 
If the usurpation is by one who possesses full 
qualification for the imämate with power (guwwah) and he is 
the best among the qualified people available, he is 
considered as the legitimate imäm whether or not his self- 
appointment is approved by ahl al-ball wa al-`acid. At a time 
when no people possess qualifications as ahi al-ball wa al- 
°aad, he himself functions both as the contractor (al-`_dgid) 
and one for whom the contract is made (al -ma_QÜd _al avh . The 
reason for its legitimacy is due to the clear need by the 
Muslims for an imdm. It is not permissible to leave Muslims 
at any period without a leader (wäli) to protect the 
Islamic territory (baidah al-Islam). This principle is 
definite. 1=s 
If there are people qualified as ahl al-ball wa al- 
°_qd, but they refuse to approve his appointment, their 
refusal is considered as in similar position to their 
125 Ibid., p. 317 
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absence because if their refusal is without permissible 
excuse, they become unqualified to be ahl al-ball wa al- 
_agd. The reason for this is that delaying the public matter 
(al-afar al-kulli) in protecting the land of Islam is 
considered as a continuation of sin which constitutes fisg. 
In this case, the usurper should call the people to obey 
him. His call must be responded to and people should obey 
him. 126 
If ahl al-hall wa al-_acgd do not refuse, the 
researchers (al-khd'idün) differ. One opinion says that the 
usurper must obtain the contract from ahl al-ball wa _agd 
due to its possibility and the fact that the contract (`aQd) 
is the cause (sabab) of the establishment of the 
imamate . 127 
However, according to al-Juwayni, in the case of 
usurpation, the contract from ahl al-hall wa al-`_ d is not 
required. The reason for this rule is that the purpose of 
the contract by ahl al-ball wa al-°avd is to avoid conflict 
if there are many qualified persons. If there is only one 
such person, the contract by ahl al-hall wa al-°_agd is 
meaningless because even if ahl al-ball wa al- acrd refuse to 
126 Ibid., p. 318 
127 Ibid., p. 319 
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make the contract, the imämate still continues. 12e 
If the usurper does not possess equipment and power, 
and there is no ahi al-hall wa al-aqd, people should 
support him and appoint him as the imäm. If they refuse and 
do not obey him, they are sinful due to the neccessity of 
having the imäm to conduct the religion and worldly 
affairs. If they or some of them obey and make him a strong 
imäm against the hypocrites (munäfigin) and deviationists 
(al-märigin), his imämate is legitimate. "' If he is not 
obeyed or obeyed by weak people who are unable to provide 
power; in this case,. al-Juwayni is quite hesitant between 
two possibilities (ibtimälät) of opinion. 
The first possibility is to say that his imämate is 
not legitimate on the grounds that the usurper is not 
contracted by ahl al-ball wa al-`aad and that the obedience 
does not constitute a means (`_uddah) which is able to 
replace ikhtiyär (choice by ahl al-ball wa al=`acd) . 
130 The 
absence of obedience to the imam is in similar position to 
imprisonment in war from which his release is hopeless. "' 
In this case, all Muslims would be sinful due to the lack 
128 Ibid., pp. 319 - 320 
129 Ibid., p. 321 
130 Ibid., p. 322 
131 Ibid. 
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of support to the only one who is qualified for the imamate 
and their abstention from appointing the imam to solve 
conflicts and dissension, to conduct affairs and to 
organize wars and fortresses. "' 
The second possibility is to say that his imamate is 
legitimate and therefore, all his commands (a kam) which 
are in conformity with shay` should be executed. The reason 
is that such an abstention by people from obedience is not 
considered as nullifying the imamate as there is no other 
person to whom the people are inclined to be appointed as 
the imam. 133 
Between these two possibilities of opinion, al-Juwaynl 
is more inclined to the second possibility although he does 
not reject totally the first possibility as he says: 
"the first (possibility) is also not improbable (ba_id) 
because the foundation (Qä°idah) of the imämate is 
obtaining help (istizhär) with strength (munnah) and 
increasing (istikthär) with equipment and powerry"' 
It is also among the principles of the imamate, that 
it is obligatory on the only one (tafarrada) qualified for 
the imamate to strive to be the imam and call people to 
132 Ibid. 
133 Ibid., pp. 323 - 324 
134 Ibid. , p. 323 
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obey him. If there are people who are willing to obey him 
but he chooses to abstain (al-tacrä`_ud) from the duty and 
isolate himself (istikhlä') to worship God, while he knows 
that no other person is able to replace him, according to 
al-Juwayni, that person has committed the greatest sin 
(akbar al-kabä' it wa a_; am al-iarä' ir) . In such a case where 
he is the only one who is qualified for the imamate, the 
obligation is a personal one (fard °ayn). If there are other 
persons who are also qualified for the imamate, the 
obligation becomes a public one (fard kifäyah) on him, i. e. 
he or another person qualified must accept the imämate. l's 
It is also agreed upon by the _ulamä ' that when that 
qualified person refuses to strive to be the imäm, he 
becomes unqualified for the imdmate on the grounds that he 
has committed sin. 
If there are many persons who are qualified and one of 
them usurps with power Cuddah) and is approved by ahl al- 
ball wa al-e, -acid, his imämate is legitimate. If ahl al-ball 
wa al-`acid are negligent by delaying the appointment of one 
of them as the imäm and the situation leads to the 
accumulation of the causes of corruption (dawä_i al-khalal) ; 
his usurpation does not lead to fisa, transgression (`usvän) 
or deviation (al-murna); and rejecting him and appointing 
135 Ibid., pp. 323 - 324 
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another will lead to dissension and a situation which ought 
to be guarded against, people should give the bai`ah to him. 
However, the appointment of the usurper in such a case as 
this, according to al-Juwayni, cannot be legitimate without 
the approval from ahi al-ball wa al-°avd because he is not 
the only one who is qualified for the imamate. Hence, it is 
the duty of ahl al-ball wa al-ca gd to appoint him to avoid 
any dissension (fitan). He supports his opinion with the 
baicah by al-Hasan and al-Husayn to Mu`äwiyah. l" On this 
principle, al-Juwayni says: 
"the validity of the imamate without tawlivat al-_ahd, 
the bai`_ah from ahl al-ball wa al-°aad or entitlement 
(istibcräcr) by the only qualified person (al-tawabbud 
wa al-tafarrud) is improbable (ba_id)". 13 
A1-Juwaynl rejects the opinion of the scholars, whom he 
describes as "our scholars" (a'immatinä), that if the one 
who usurps power continues in power and it is difficult to 
remove him, his continuation in power is considered as the 
fulfilment of the requirements (uü) for the imämate, 
hence, his imämate should be approved. They had argued that 
in such a case, ikhtivär becomes meaningless as ikhtivär is 
required if there is competition between two or more equal 
persons. Usurpation (istizhär) which is unchallengable 
136 Ibid., pp. 325 - 326 
131 Ibid., p. 325 
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constitutes, for them, the validity of the imdmate. 138 
3.4.2. Usurpation by One Who Does Not Possess Full 
Qualification for the Imämate but Possesses 
Capacity 
At a time when there is no one qualified for the 
imamate, if there is only one person who possesses capacity 
(käfi), whose bravery and determination are unchallengeable 
and he usurps power, he should be appointed as the imam. 
The details on the conditions (except regarding qualities) 
and procedures of his appointment are completely similar to 
that of the one who is qualified for the imamate by 
usurpation as above-mentioned. '39 
3.4.3. Usurpation by a Fäsia (Sinful Person) 
Among the principles of the imämate is that the 
appointment of a fäsic as the imäm is not permissible even 
though his rise to power (thawratih) is initially due to 
a certain need (ä ah) and afterwards the need disappears, 
with him still holding power. If he asks ahl al-hall wa al- 
aad to give baiah to him, the bai°_ah should not be 
138 Ibid., p. 326 
139 Ibid., p. 329 
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given. '" 
If his rising is initially due to a certain need, and 
his removal from the leadership will lead to dissension and 
tribulation (mi an) while his continuation in the position 
will lead to stability and prosperity for the Muslims, then 
his appointment as the imäm should be approved. To al- 
Juwayni, this principle is definite. 11 
However, his appointment shall not be valid until the 
bai`ah is given. This later principle, however, according to 
al-Juwayni is not definite (maznrlnah). "2 
4. The Nature of the Appointment 
When the imam is appointed whether by ahl al-hall wa 
al-`acid, a predecessing imam or by usurpation, the 
appointment is binding permanently on the imam, ahl al-ball 
wa al-°agd and all the Muslims as long as the imam fulfils 
the required qualities and is free from any of the 
circumstances which requires disqualification (inkhilä°) or 
dismissal (khal`). "' In principle, it is understood that, 
140 Ibid., p. 327 
141 Ibid. 
142 Ibid. 
143 al-Ghiväthi(l), p. 128, al-Irshäd, p. 425 
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according to al-Juwayni in al-Ghiväthi, the imam does not 
have the right to resign from his post except in certain 
circumstances which will be mentioned later. "" Although 
al-Juwayni used to say that the resignation is permissible 
(muk2tamal) in al-Irshdd, l" he changed his opinion in al- 
Ghiy&thi later. Ahl al-ball wa al-°aad or the Muslims, in 
the absence of ahl al-ball wa al-`agd, do not have the right 
to dismiss the imam on their own will without any legal 
reason. 146 In supporting this rule, al-Juwayni argues that 
if the dismissal of the imam by ahl al-ball wa al-_agd is 
permitted as they like, the establishment of the imamate 
would not be stable, the purpose of the imamate could not 
be achieved, the obedience to the imam could not be firmly 
established, the power of the imam could not continue and 
above all, the imamate would be meaningless. ""' 
5. Procedure of the Appointment: the Attendance of the 
Witnesses during the Contract of the Imämate 
Regarding this issue, before giving his view, al- 
Juwayni presents two different opinions of the scholars. 
144 
al-Ghiydthi(1), pp. 129 - 130 - 
145 al-irshdd, p. 426 
146 Ibid., p. 128 
147 Ibid. 
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The first opinion is that the attendance of witnesses 
during the bai°ah to the imam is not required. A1-Juwayni 
does not give any reason for this opinion. '4 
The second opinion is that the attendance of witnesses 
during the bai`ah to the imäm is required. This opinion is 
adopted by al-Bägilläni. To al-Bägilläni, this principle is 
absolute. The evidence given by al-Bdgilläni for the 
principle is the bai`_ah of `Umar to Abi Bakr during the 
appointment of the latter. He argues that if `Umar gave the 
bai_ah to Abü Bakr in isolation, the imdmate would not be 
stable. Also, if it is permissible to establish the imämate 
by the bai`a in isolation, certainly Umar and Abü Bakr 
would not have come to al-Sagifah and would have given the 
bai_ah before the attendance of witnesses. According to al- 
Bägilläni, the witnesses should be groups of people (auwäm) 
by whose attendance, publicity about the appointment can be 
accomplished. "' 
Between these two opinions, al-Juwayni chooses an 
intermediate way, saying that perhaps (rubbamä) witnesses 
are needed to avoid denial or conflict. That is the reason 
for the delay of the bai°ah of Abü Bakr until the publicity 
148 Ibid. , p. 73 
149 Ibid., pp. 73 - 74, See also, al-irshäd, p. 424 
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(i`län) is made. 190 Also, by mentioning the recommendation 
of witnesses during the contract of sale, '5' perhaps what 
al-Juwayni wants to say is that in normal situation, 
witnesses for the contract of the imamate is also 
recommended, not compulsory. 
However, if the bai_ah which is made in secret is given 
by a person who possesses great power and high position, 
and by his bai_ah, the imämate becomes powerful, according 
to al-Juwayni, witnesses are not required. To him, this 
rule is definite. 152 
6. The Prohibition of the Appointment of Two Imäms 
Concurrently 
If the situation permits the appointment of a single 
imäm over the whole Islamic territory (khuttat al-Islam), 
the appointment of a single imam is compulsory and the 
appointment of two imäms concurrently is prohibited. 153 
This rule is also applicable even though the territorial 
jurisdiction of the two imäms is different. "" The bases 
150 al-Ghiväthi(1), p. 74 
151 Ibid. 
152 Ibid.; pp. 74 - 75 
153 Ibid., p. 172, cf. also, al-i=, p. 425 
154 al-Ghiväthi(1), p. 174 
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for this rule are iimä_'55 and the fact that the purpose of 
the imdmate is to unite conflicting views and desires of 
the subjects, so that the country will be stable. This 
purpose cannot be accomplished except by having one single 
im5m. '5' The appointment of two imäms concurrently to rule 
the whole country is a cause to destruction (mudda`dtal- 
fasäd). Conflict and fighting will occur if each of them 
wants to execute each command. ls? 
However, if the imäm is unable to provide his 
protection over all Islamic territory due to its expension 
or its separation by non-Islamic territory, the scholars 
differ. 
Some of the scholars such as Abü Hasan [al-Ashcari ] and 
Abü Isiäq al-Isfaräyinils` who al-Juwayni describes as "our 
master (shaykhinä)" and "professor (al-ustddh)" 
respectively, hold the view that it is permissible to 
appoint two imams concurrently if the situation makes the 
appointment of. a single imam who is able to provide his 
155 Ibid., p. 172 
156 Ibid. , p. 173 
151 Ibid., p. 174 
158 He is Ibrählm bin Mu . ammad bin Ibrähim bin Mahrän Rukn al-Din, d. 
418 A. HJ1027 C. E., One of the Shäfi°ite scholars of fish and usnl. (a1- 
Ghiväthi(ll, p. 175) 
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protection over thewhole Islamic territory difficult. '" 
The reason for their view is that leaving the people 
without any imäm to protect, to unite and to prohibit them 
from evil will lead them to destruction. 160 
However, al-Juwayni differs from his shavkh and 
ustddh. According to him, if there is a barrier preventing 
the protection of the imäm of reaching a certain portion of 
the Islamic territory after the imam has been appointed, 
the people in the portion to which the protection of the 
imam cannot reach, should only appoint an amir as the 
person to refer and to obey. This amir is not considered as 
an imam. The reason for this principle is that it is not 
permissible to leave people without being protected. " If 
the barrier disappears, the amir and the people of the 
separated area should give their obedience to the imam. If 
the imam approved the appointment of the amir, he remains 
the amir for the area. If the imam decides otherwise, the 
decision of the imam should be obeyed. "' 
If there is no imam who is already appointed, two 
159 al-Ghiväthi(l), p. 175 
160 Ibid., pp. 175 - 176, this opinion of al-Ashcari cannot be found in 
any of al-Lua c, al-Ibänah or Magäldt. Possibly, al-Juwayni refers to 
another book of al-Atari. 
161 Ibid., p. 176 
162 Ibid. 
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parts of the Islamic territories are separated and the 
appointment of a single imam becomes difficult, people of 
each part of the territory should appoint an amir for each 
area. Non of them is considered as imam. The permission to 
appoint two amirs in such a case is due to necessity 
(darürah). 163 When the imam is appointed, the two amirs 
should submit (yastaslimä) to the imam. Then, the im&m will 
decide what he thinks appropriate. "` 
If two imams are appointed at the same time by two 
different groups of contractors (ävidün) in two different 
regions (gatravn), with one not knowing about the 
appointment of the other 'group, and with both imams 
possessing qualification for the imamate, both appointments 
are void. The reason is that the imam must be independent 
in his duty. The existence of two imams makes the 
independence impossible. "' 
If times of the two appointments are different, the 
earlier appointment is valid and the second is void. If 
times of both appointments are unclear and it is difficult 
to prove them, both appointments are void. The reason is 
that it is not permissible to delay the appointment of the 
163 Ibid., pp. 176 - 177 
164 Ibid., 177 - 178 
165 Ibid., p. 178 
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imäm and to leave the country in uncertainty due to the 
difficulty in proving the times of the two appointments. 166 
If one of them claims to be appointed earlier than the 
other and demands the other to take oath, his demand should 
not be responded to. The post of the imämate should not be 
proven by taking oath from the person appointed because he 
is only a representative of the people. The purpose of the 
post of the imäm is not for the representative but for the 
people. 167 
In discussing the issue of the appointment of two 
imäms concurrently, it is noticed from the two different 
works of al-Juwayni, al-Ghiväthi and al-Irshäd, that al- 
Juwayni has two different attitudes toward the issue. In 
his early work, al-Irshdd, it can be observed that there is 
uncertainty of his opinion in deciding the rule ( ukm) 
regarding the appointment of two imäms concurrently in the 
case if the Islamic territory is vast as he says: 
"the appointment of two imams in one small area (fi 
sag` wähid mutaddyig al-khitat wa al-makhälif) is not 
permissible; there was an i mä` on this; but if the 
area is vast and the distance between the two imams 
is great, there is a possibility [for it to be 
permissible]. [However] it is not based on any of the 
166 Ibid., p. 179 
167 Ibid. 
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definite evidences (a1-aawäti`) "36e 
Perhaps, it is correct to say that the quotation indicates 
that al-Juwayni is inclined to permit the existence of two 
imams concurrently if the Islamic territory is vast. If 
this assumption is correct, then, his opinion in al- 
Ghiväthi contradicts his opinion in al-Irshäd as in al- 
Ghlyäthi he absolutely rejects the existence of two imams 
even if the Islamic territories are separated by non- 
Islamic territory. 
168 al-Irshäd, p. 425 
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CHAPTER TWO 
THE QUALIFICATIONS REQUIRED FOR THE IMAM 
Al-Juwayni divides the qualities required for the imam 
into four categories': 
(i) Qualities which are related to the senses 
(ii) Qualities which are related to the limbs and 
organs 
(iii) Inherent qualities 
(iv) Acquired qualities 
1. Qualities which are Related to the Senses 
1.1. Ability to See 
The imam must be able to see. According to al- 
Juwayni, there is no dispute among the scholars on the 
requirement of this quality. Therefore, it is understood 
that an iimä has been established as the basis for this 
requirement. 
A blind person is not qualified for the post of the 
imamate because blindness makes the person incapable and 
1 
p1-Ghiväthi(1), p. 77 
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dependent on others in performing the duties of the 
imämate. However, one who is dim-sighted is qualified. ' 
1.2. Ability to Hear 
The imam must be able to hear. A deaf person is not 
qualified for the imamate. The reason is similar to that 
for the. blind person. However, one who has weak hearing 
(al-wiar wa al-tarsh) is qualified. 3 
1.3. Ability to Speak 
The im-im must be able to speak. A dumb person is not 
qualified for the imamate. ` 
The absence of the sense of smell and taste does not 
disqualify a person from the imämate as it does not affect 
the performance of the duties of the imämate. s 
2. Qualities which are Related to the Limbs and Organs 






limbs and organs, al-Juwayni does not provide a list of the 
qualities, but instead he only provides two following 
principles: 
(i) Any loss of limb or organ which does not 
jeopardise the performance of the duties of the imamate 
does not disqualify a person from the imamate. Therefore, 
a eunuch (ma büb and khasi) is qualified for the imamate. ` 
(ii) Any loss of limb or organ which jeopardises the 
performance of the duties of the imamate or contradicts the 
purpose of the imamate, disqualifies a person from the 
imamate. Therefore, according to al-Juwayni, the loss of 
two hands or two feet does not disqualify a person from the 
imamate as he says: 
"The basis ( a`wil) for the imdmate is capacity, power 
(naidah), knowledge (dirävah) and trustworthiness 
(amdnah). Physical defect does not contradict reason 
(al-ra'y) and the performance of duty of protection. 
Whenever required, carrying him on vehicles (maräkib) 
is easy. "' 
However, acording to him, this opinion is not definite. ' 
The same rule is applicable to the case if the loss is 




one eye or one foot which does not reach the level of 
disability and palsy. ' 
The loss of any limb or organ which makes the 
appearance unpleasant (yasü' al-manzar) such as loss of an 
eye or a nose, does not disqualify a person from the 
imamate. This rule is definite. 10 On this rule, al-Juwayni 
argues against the scholars who hold the view that the 
amputation of a nose or loss of an eye constitutes 
disqualification. Al-Juwayni says that if it is so, the 
ugliness should also be included as a requirement for 
disqualification, and beauty and perfection (i°tidäl) should 
be included as a requirement for qualification whereas it 
is agreed upon by various groups of scholars that the 
latter is not a requirement for the imamate. " 
3. Inherent Qualities 
3.1. Descent from Quraysh 
The imäm must be descended from Quraysh. Any one who 
is not descended from Quraysh is not qualified for the 
imämate. The basis for this requirement is the consensus of 
I Ibid. 
10 Ibid., p. 79 
11 Ibid. 
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theulamä_. There is no one who opposed this requirement 
except Dirär bin `Amr. 12 However, according to al-Juwayni, 
Dirdr bin `Ater is one whose agreement or disagreement is not 
'' taken into account. 
A1-Juwayni rejects the adith "the imäms must be from 
Quraysh" as used by some scholars as the basis for the 
requirement of this quality. The reason, according to him, 
is that the adith does not reach the status of tawätur. l` 
Regarding this requirement, it is noticed from his 
three works Lam` a1-Adillah, al-Irshäd and al-Ghiväthi that 
his opinion on this requirement passes through three stages 
of development. 
In Lam`_ al-Adillah, there is no indication that al- 
Juwayni rejects the above adith as the basis for this 
requirement as he says: 
"No one is qualified for the imämate except one who 
fulfils all requirements. One of them, is that he 
must be a Qurashi. as the Messenger of God says that 
the imams must be from Quraysh". '5 
12 Dirär bin CAmr is the 0141 Abn cAmr. He used to be a student of Wäsil 
bin CIM' but later established al-Diräriyyah. He still lived in 180 
A. H. (al-Ghiväthi(2), p. 62. 
13 al-Ghiväthi(l), pp. 79 - 80 
14 al-Ghiväthi(l), p. 80 
15 Lamf al-Adillah, p. 116 
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It is understood from this that he absolutely agrees that 
the ädith is the basis for the requirement of this 
quality. There is no mention about the consensus at all in 
Lam! al-Adillah. 
In al-Irshdd, al-Juwayni develops his opinion stating 
that the opinion which requires the quality for the imämate 
belongs to the ones who he describes as "our masters" 
(asbäbinä) and he continues saying that, however, there are 
people (näs) who disagree with this requirement. Al-Juwayni 
does not give certainty of opinion between these two 
different views. He only says: 
"To me, there is possibility [for either] 1116 
From this statement, it can be understood that what al- 
Juwayni wants to say is that there is a possibility that 
descent from Quraysh may not be required. 
In al-Ghiväthi, although al-Juwaynf rejects the hith 
as afore-mentioned as the basis for this requirement, he 
still requires the quality for the imämate by referring to 
i m9° of the previous °ulamä' as he says: 
"the previous °ulamä' (al-mädiyyin) are still known (bävihin) for specifying the post for Quraysh. It has 
16 al-Irshäd, pp. 426 - 427 
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never occurred in the past that anyone who is not 
Quraysh intends (tashawwafa) to hold the post or to 
claim it. If it is permissible, certainly, there 
would have been people who possessed power whether 
they are entitled or not, struggling for the 
post. 't" 
Al-Juwayni also argues that even the heretic Fätimids 
(al-Fätimiyyin), when they emerged in Egypt to strive for 
the post of the imämate, did not immediately claim the 
imamate but before they made their claim, they firstly made 
a forged claim that they are from the descent of the 
prophet to qualify them as Quraysh. 1° 
Al-Juwayni admits in al-Ghiväthi that he does not see 
any justification as far as the purpose of the imamate is 
concerned for specifying the post for the Quraysh but he 
says that it is the right of God to decide whatever He 
wishes. " In another place al-Juwayni says that the reason 
for specifying the post for the Quraysh is as a respect 
(tashrif) for the descent (shaiarah) of the Prophet 
20 Mu1}ammad. 
17 al-Ghiväthi(1), p. 80, See also Ibid., p. 313 
18 Ibid., pp. 80 - 81 
19 Ibid., pp. 80 - 81, See also p. 308 
20 Ibid., p. 308 
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3.2. Maleness 
The imäm must be a male . 
21 According to al-Juwayni, 
the °ulamä' agree that a woman is not qualified to be the 
imäm. 22 The reason for the disqualification is that women 
are commanded (by shar to cover themselves (talzim 
khadraha) whereas most of the duties of the imäin require 
the imam to be in public (al-xuhür wa al-burüz). 23 In other 
words, it can be understood that these two rules are 
contradictory. 
In another place in al-Ghiväthi, al-Juwayni states 
regarding this requirement that there is no need for 
elaboration for this quality. Probably because he has 
explained the similar reasons when discussing the 
requirements for ahl al-hall wa al-"-acid as afore- 
mentioned . 
24 
3.3. Free Status. 
The imäm must be a person who possesses free status. " 
21 Ibid., p. 82 
22 al-Irshdd, p. 427 
23 al-Ghiväthi(1), p. 91 
24 See Chapter 1, pp. 43 - 44 
25 al-Ghiväthi(l), p. 82, al-Irshäd, p. 427, LaW al-Adillah, p. 116 
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Therefore, a slave is not qualified for the imämate. For 
this requirement also, al-Juwayni does not see any need to 
explain the reasons. Probably it is due to the same reason 
for the above requirement. Al-Juwayni has also explained 
the reason for disqualification of a slave for ahl al-ball 
wa al-`aad before. 26 
3.4. Islam 
The imäm must be a Muslim. 27 Therefore, it is 
understood that any non-Muslim whether he is a barb!, 
musta'man or dhimml is not qualified to be the imäin. Al- 
Juwayni does not mention this requirement in his al- 
Ghiväthi when discussing the qualities required for the 
imam. However, it can be understood that he requires Islam 
as a quality for the imam when he discusses the 
circimstances which require the disqualification and 
dismissal of the imam as he says: 
"Isläm is the foundation (al-asl wa al-°i äm). If the 
imam diverts from his religion [Islam], his 
disqualification, his removal and discontinuation 
from his position is well-known. "" 
26 See Chapter 1, p. 44 
27 al-Irshäd, p. 427 
28 al-Ghiväthi(1), pp. 98 - 99 
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3.5. Sound mind (nahizat al-°agl) 
The im- must be a person of sound mind. 29 
Therefore, it is understood that an insane person is not 
qualified to be the imäm.. Any person of sound mind is able 
to understand the reason for the disqualification of this 
group. Perhaps, that is the reason why al-Juwayni does not 
see any need to elaborate on this quality. 30 
3.6. Age of Majority 
The imam must be a person who has reached the age of 
majority (bulügh). " In the same way as with some previous 
qualities, al-Juwayni does not see any need to give 
elaboration on this quality. 32 
3.7. Bravery 
The imam must be a brave person. Al-Juwayni describes 
bravery as a supreme quality. A cowardly person is not 
qualified to be the imam. " According to al-Juwayni bravery 
29 p1-Ghiyäthl(1), p. 82 
30 Ibid., p. 82 
3.1 Ibid , 
32 Ibid., 
33 Ibid., p. 83 
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is inherent and cannot be acquired (by effort]. " However, 
as a required quality, bravery without being associated 
with the perfection of mind (kam91 al-_aql) is not 
accepted. " Therefore, an irrational attacker (muatahim 
huiäm) is not qualified for the post. of the imämate as he 
says: 
"The post needs rational thinking (al-ra'v) more than 
the firmness of heart. Rational thinking should be 
given priority before bravery. Rational thinking 
comes first, bravery comes second. 11" 
4. Acquired Qualities 
4.1. Knowledge 
The im-m must be one who possesses vast knowledge of 
al-shar`ah and reaches the level of a muitahid" qualified 
to be a mufti, 38 so that he is able to be independent in 
making decisions without making reference to others. The 
imam is to be followed (al-matbü_) and'not a follower (al- 
tAbg). If the imam has to refer to 'ulam&l or mufti 
(singular of muftin), he is a follower, not a leader and an 
34 Ibid. 
35 Ibid. 
36 Ibid., pp. 83 - 84. 
37 al-Ghiväthi 1, p, 84, al-Irshäd, p. 426, Lamc al-Adillah, p. 116 
38 al-Ghiväthi(1), p. 84, pp. 153 - 154, al-Irshäd, p. 426 
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independent person. This is a contradiction to the 
requirement that the imäm must be independent. " According 
to al-Juwayni, this requirement is agreed upon. 4° 
Being a muitahid with vastness of knowledge does not 
mean that the imam must make decisions alone. It is 
recommended by God that the imäm should consult others 
especially in difficult matters (mu°_dalät)to make decisions 
as the ur'än says: 
"Consult them in the affair"" 
Consultation does not contradict the possession of vast 
knowledge and independence of a muitahid. Moreover, one of 
the crucial point (sirr) of the imämate is to collect 
various opinions of the people and unite them by making 
decisions himself. The result of his thinking from the 
mixture of his vast knowledge and opinions of the people 
which he obtains through consultation will be more fruitful 
(iäliban) and will be more able to avoid any calamity from 
the conflict of diversity than if he makes the decisions 
without consultation. Regarding this al-Juwayni says: 
39 al-Ghiväthi(i), p. 84, al-Irshäd, p. 426 
40 Ibid. 
41 al- r'än, $ürah hi cImrän (3): 159 
ill 
"A man who makes a decision without consultation 
(säLib al-istibdäd) may always divert from the path 
of the righteous people. " 
4.2. Piety (al-taawä wa al-ware) 
The imäm must a pious person. " To support his opinion 
on this requirement, al-Juwayni only uses his reason as he 
says: 
"If a fa-sia cannot be trusted with one fils, how 
could he be trusted to conduct the affairs of the 
Muslims? "" 
and 
"A fäsig father cannot be trusted with the wealth of 
his child despite his great passion toward his child. 
How could a fäsiv who does not fear God be trusted in 
the great imamate (al-imämah al-°uzmä). How could one 
who cannot [even] fight his own evil will (`agluh 
hawäh wa nafs al-ammärah bi al-sü') be trusted to 
run the country of Islam"'s 
4.3. Possession of Power and Capacity (Dhü Naidah wa 
Kifävah) 
The imam must be a person who possesses power and 
capacity. However, al. -Juwayni does not explain clearly what 
42 al-Ghiväthi(i), p. 87 
43 al- hiyäthi(1), p. 88, Lamy al-Adillah, p. 116 
44 al-Ghiyäthi(l), p. 88 
45 Ibid. 
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he means by al-naidah wa al-kif9vah. 46 In al-Juwayni's 
writings the meaning of al-naidah wa al-kifävah is 
unclear. " However, it can be understood that what he means 
46 Lac al-Adillah, p. 116, al-Irshäd, p. 426, al-Ghiväthi(l), pp. 90. 
Probably the explanation for these two terms by al-Juwayni's student, 
al-Ghdzäli, in his Fa ä'i , is clearer than the explanation by al- 
Juwayni himself. According to al-Ghazäli, 
"what is meant by al-na dah is possession of power (zuhür 
al-shawkah wa mawfur al- uddah), assistance by soldiers 
(istizhär bi al-iunnd), organization of the army (Caad al- 
alwivah wa al- 5d) and capability in preventing the rebels, 
fighting the unbelievers and'evil-doers, eliminating religious 
dissension before its harms become wide-spread, with the 
assistance of the followers" (Fa ä'i , p. 182) 
and al-kifdyah: 
"is possession of capacity to seek the right way in difficult 
matters (al-tahaddi li hagg al-masälih fi mucaddalät al-umar) and 
possession of capacity to gain information'to make a correct 
decision at the time when various harmful effects are possible 
(al-ittiliC Calä al-maslak al-muvtasad sind tacärud al-shurür) 
(F ä'i , p. 185) 
Carole Hillenbrand interprets al-Ghazäli's meaning of al-kifävah 
as "competence to govern"_(Hillenbrand, Carole, "Islamic Orthodoxy 
or Realpolitik? Al-Ghazäli's views on Government" Iran, vol. 26, 
1988, p. 81) 
47 In Lamc al-Adillah, possession of al-naldah and al-kifävah are made 
a separate qualities from iitihäd, acuteness of opinion in the matters 
relating to government and piety. (Lams al-Adillah, p. 116) In al- 
Irshdd, al-Juwayni defines al-kifävah as a combination of various 
qualities i. e. capacity in conducting affairs, possession of al-na ah 
in preparing armies and fortresses, sound judgement and bravery. ( 1- 
Irshäd, p. 426). Here, possession of al-naidah is considered as a part 
of al-kifävah. In al-Ghiyäthi, in explaining the meaning of al-naidah 
wa al-kitäyah, al-Juwayni states: 
"the greatest objective of the imämate cannot be achieved except 
by a person who possesses al-kifäyah, understanding, capacity in 
conducting the affairs, independence in performing the duties and 
despatching armies, bravery, not being controlled by fear to hit 
the necks and led by crudeness to abandon gentleness and mercy 
when the time comes. It is not sufficient to call a capable 
person (käfi) if one is independent with regard to a simple 
matter (amr aarib) but not with regard to a great one. Therefore, 
the objective of the imämate must be taken into cosideration. 
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by al-naidah wa al-kifävah is physical and mental capacity 
to fulfil the objectives of the imamate with power and 
understanding. As to mental capacity, al-Juwayni says that 
the imam must be acute in making decisions in great matters 
and capable of forcasting the consecquences of events. `8 
Al-Juwayni supports the requirement of this quality by 
saying that the greatest objective of having the imäm is to 
gather (jam°) different views from different groups of 
people and unite them. The difficulty (al-khabal wa al- 
ikhtiläl) in a country normally comes from chaos (idtiräb) 
in views. If people are not united under one view, the 
administration (tadbir) will not be in order; the 
government (ivälat al-malik) will not be stable; and the 
country (al-bavdah) will be uprooted. " Also, a country 
will be in chaos if there is no leader to whom the people 
can refer whenever difficulties arise and who can 
adjudicate between people in conflict. 50 This objective 
cannot be achieved except if the country is led by a leader 
who possesses capacity, understanding (dirävah), guidance 
Independence of the imäm in achieving them is required. This is 
the meaning of al-naidah wa al-kifäyah". (al-Ghiyäthi(21, 
p. 90). 
In this statement, al-Juwayni combines al-naidah wa al-kifävah in one 
definition. 
48 
op. cit., p. 88 
49 Ibid. 
50 Ibid., pp. 89 - 90 
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(hidävah) in affairs, independence in the duty of 
dispatching armies and bravery. " 
5. Al-Juwayni's Conclusion on the qualification for the 
imam 
After discussing all qualities which are required for 
the imam, al-Juwayni makes the following conclusion: 
"The person who is qualified ( äs lit) for the imämate 
is a male, free in status, Qurashi, muitahid, pious, 
one who possesses power and capacity. These qualities 
can be summarized to two - independence (istigläl) 
and descent (nasab). Independence is comprised of 
possesion of power, knowledge, peity, freedom and 
maleness "" 
Although the list of the qualities required which al- 
Juwayni mentions in the above quotation are not complete as 
he left out Islam, sound mind and age of majority, it can 
be understood that what he wants to say is that all the 
qualities other than descent from Quraysh, constitutes 
independence. In other words, other that the imäm must be 
a Qurashl, he must be an independent person. 
Regarding this conclusion, it seems that the 
conclusion made by al-Juwayni is not complete on two 
grounds. The first is that although the requirement of a 
51 Ibid., p. 90 
52 Ibid., pp. 90 - 91 
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sound mind can be understood as a part of iitihäd as an 
insane person is unable to exercise iitihäd, al-Juwayni 
still fails to mention Isläm as a part of his conclusion. It 
would seem neccessary for al-Juwayni to mention Islam as a 
separate quality like descent. Therefore, the summary of 
all qualities should be Isläm, descent from Quraysh and 
independence. 
6. Observation on the Development of al-Juwayni's Thought 
on the Qualifications of the Imam 
From the study of his three works which contains his 
main writings on the imdmate - Lam` al-Adillah, al-Irshäd 
and al-Ghiväthi, it can be observed that his thought on the 
imämate took a period of time to be developed. His most 
developed thought is in al-Ghiväthi. From the accumulated 
fourteen qualities which he requires for the imäm. when 
taken together, he only mentions seven in Lam`_ al-Adillah - 
descent from Quraysh, free status, bravery, status of 
iitihäd, piety, acuteness of opinion in matters relating to 
government and possession of capacity. " 
In al-Irshäd, al-Juwayni mentions nine qualities. 
Other than the seven qualities which he has mentioned in 
La i, al-Adillah, he adds two more qualities - maleness and 
53 Lamc al-Adillah, p. 116 
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Islam. " 
In al-Ghiyäthi, the most complete work of al-Juwayni 
on his political thought and especially on the imamate, al- 
Juwayni mentions thirteen qualities under the topic of the 
qualities required for the imam. In addition to what he has 
mentioned in Lam_ al-Adillah and al-Irshäd, he adds five 
more qualities - ability to see, ability to hear, ability 
to speak, the absence of the defect of limb and organ which 
jeopardise the objective of the imamate and the age of 
majority. 
As already noted, al-Juwayni does not mention Islam as 
a requirement for the imamate in al-Ghiyäthi when he 
enumerates the required qualities for the imam. However, it 
is understood that Islam is a requirement for the imamate 
when he discusses the circumstances which require 
disqualification and dismissal of the imam in another 
chapter of al-Ghiväthi. " Al-Juwayni mentions Islam as a 
requirement in al-Irshäd as afore-mentioned. 
54 al-Irshäd, pp. 426 - 427 
55 al- hiväthi(1)_, pp. 98 99 
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7. Discussion on the requirement of infallibility 
(al-°ismah) 
Infallibility from any sin (al-zalal wa al-khatal) is 
not required for the imam. " 
A chapter of al-Ghivathi is devoted to discussing the 
requirement of this quality. In this chapter, al-Juwayni 
refutes the opinion of the Imämites (al-Imämiyyah) which 
hold the view that infallibility is required for the imäm. 
The Imämites (al-Imämiyyah) believe that all twelve imams 
who were designated by the Prophet are infallible57 from 
any sin, be it great or small. " Al-Juwayni also mentions 
that a fanatic group of the Imämites, not only require the 
imam to be infallible but also any body who are involved 
with the duties of the imam such as governors, judges, tax 
collectors (iubäh al-akhriiah wa al-sadagdt) and others. 
They also require the infallibility of the reporters of the 
traditions (al-akhbär), witnesses in court, muftis, animal 
tenders (säsat al-däbbah), workers and slaves in despicable 
places. " 
56 al-Ghiyäthi(1), p. 92, al-Irshäd, p. 433 
51 al-Ghiväthi (1 l, p. 92 
58 al-Ghiyäthi(1), p. 91 and p. 94, al-irshäd, p, 434, 
59 al-Ghiyäthi(1l, p. 95 
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Al-Juwayni describes the claim of the Imämites as an 
intentional lie60 and making mockery and fun of the 
religion. " 
In refuting the views of the Imämites and in 
supporting his own opinion, al-Juwayni provides five 
following reasons: 
(1) Since the basis for the appointment of the imam is 
ikhtiv&r as al-Juwayni has proved, to his satisfaction, it 
is impossible for the electors to investigate and find out 
whether the elected person is or is not infallible from any 
sin. 62 
(2) °Ali and his two sons Iasan and Husayn never 
claimed that they were infallible. In contrast, they 
admitted secretly and openly that they were fallible. Due 
to that reason, they sought forgiveness from God. '3 
(3) According to al-Juwayni, even the prophets are not 
free from small sins (saghä'ir al-dhundb). A lot of 
Qur'anic verses are available regarding the sinfulness of 
60 Ibid., p. 93 
61 Ibid., p. 95 
62 Ibid., pp. 92 - 93 
63 Ibid., p. 93 
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the prophets. For that reason, the prophets were seeking 
forgiveness from God through out their lives. 64 
(4) The imam does not perform alone all the duties 
relating to government. The imam appoints assistants - 
governors, judges, tax collectors and others to help him in 
performing his duties. The imam only performs by himself 
the minimum of his duties. From this fact, al-Juwayni 
argues that if the infallibility of the imam is required, 
certainly all his assistants - governors, judges, tax 
collectors and others should also be required to have the 
same quality as they perform the duties on behalf of the 
imam whereas infallibility is not required for them 
according to the prominent opinion of the Imämites. 6s 
(5) Although it is true that the fanatic group of the 
Imämites which was mentioned above maintained that all 
people who are involved with the performance of the duties 
of the im m are required to be infallible, this group still 
contradict themselves with their concept of taglyyah 
(dissimulation) in which they require their imams to 
practise a lie. Al-Juwayni argues that if they require 
their imams to lie, how could this group trust in the words 
64 Ibid., pp. 93 - 94 
65 Ibid., pp. 94 - 95 
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and the actions of their imdms? 
66 
8. Discussion on imämat al-mafdül (the Imämate of a Less 
Qualified) 
8.1. The meaning of al-fädil, al-afdal and al-mafdül 
It is understood from the terminology used by al- 
Juwayni in his works relating to imdmat al-mafdül that al- 
fä il and al-afdal are synonyms which connote the best 
person among those who possesses all qualities required for 
the imam and al-mafdül means one who is qualified for the 
imamate but is not the best among those qualified. His 
qualification is less than al-fddil or al-afdal. The 
meaning of the virtue (al-fadl) in relation to this 
political aspect, as used by al-Juwayni, is not in terms of 
the closeness (tagarrub) to God indicated by one's words or 
deeds but in terms of one's fulfilment of the qualities 
required for the imamate to conduct the affairs of the 
Muslims. " 
8.2. The rules regarding imämat al-mafdül 
As usual, before presenting his opinion on imämat al- 
66 ibid., p. 96 
67 Ibid., p. 165 
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maf ül, in al-Irshäd and al-Ghiväthi, al-Juwayni quotes 
various opinions from different groups. In Lam al-Adillah, 
al-Juwayni only states the practice of the Muslims in the 
past. However, although he does not state clearly what his 
opinion is, it can be understood that he approves of what 
he states. 
From these various works, if the chronology which is 
made by Dr. Fawkia Hussein as afore-mentioned is correct, " 
it is found that al-Juwayni was not settled in his opinion 
regarding this issue. 
In his first work in which he includes the topic of 
the imamate, Lam° al-Adillah, al-Juwayni seems to agree that 
imämat al-mafdül is not permissible based on his statement 
that the previous Muslims chose the best person for the 
imamate. " 
In al-Irshäd, the work which he wrote later than La` 
al-Adillah, before he presents his own opinion, he quotes 
the opinion of most of the Sunnites (Ahl al-Sunnah wa al- 
Jam`äh) that imämat al-mafdnl is prohibited except if his 
non-appointment would lead to chaos ( ara ) and fighting 
68 See Chapter 1, p. 23 
69 Lamc al-Adillah, pp. 115 - 116 
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(hava i än fit an) . 
'° 
However, in al-Irshäd, al-Juwayni does ndt see the 
opinion of the Sunnites as definite. 71 This can be 
understood that there is a possibility of saying that 
imämat al-mafdnl may be permitted. Al-Juwayni gives three 
grounds to support his arguement: 
(1) Those who prohibit the appointment of al-mafdül do 
not base their argument on any valid revealed 
evidence. The adith 
"You should be led by the most knowledgable 
(agra, ) among yourselves"" 
which is the basis of the argument by those who 
hold this view does not reach the level of 
tawätur. It is a khabar ähäd (singular of akhbär 
ä äd). " Therefore, the opinion cannot be 
definite.. 
(2) If the imämate of a prayer by al-mafdül is valid, 
why cannot the imdmate of the ummah be the same? 
70 a1-Irshäd, p. 430 
71 Ibid. 
72 Abmad, Muslim (al-Irshäd, p. 431) 
73 al-Irshäd, p. 431 
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Al-Juwayni says that the imämate of al-afdal is 
only a matter of preference, not obligation. " 
(3) There is no definite proof (dalil cäti_) indicating 
that a. companion of the Prophet Mulammad is better 
than the others although from the general 
presumption (ahälib °alä al-zann), Abü Bakr is the 
best person among the Companions after the 
Prophet. The reports (al-akhbär) which are 
available on their virtues contradict one another 
and cannot be relied as definite. '" 
In al-Ghiväthi, al-Juwayni quotes two different 
opinions from different groups of scholars. 
Some groups of the Zaydites (al-Zaydiyyah) hold the 
view that imämat al-mafdül or the appointment of a less 
qualified person is absolutely valid. '' 
A similar opinion is held by some. groups who al- 
Juwayni describes as "our scholars or our intellectual 
leaders" (a'immatina) although the appointment of the best 
person (al-afdal al-aslah) is possible. The reason given by 
74 Ibid. 
75 Ibid. 
76 al-Ghiväthi(1), p. 96 
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these groups is that al-mafdül also possesses all qualities 
for the imamate and by those qualities, the objectives of 
the imamate can also be achieved. The extensive virtues 
which are possessed by al-afdal are not neccessary (la 
ghind `anhg lä mandübah) for the imamate. There is no 
difference in term of objective of the imamate whether or 
not the imam possesses extensive virtues (al-fadä'il). 77 
Most of the outstanding scholars of usül (theology) 
hold the view that the appointment of al-mafdül is not 
valid if the appointment of the best person (al-fädil) is 
possible. " A group of this scholars believe that this 
principle is definite7' and another group believe that this 
principle is among the uncertain matters (al-maznünät) as 
it is not based on any revealed evidence. 80 
Among these various opinions, al-Juwayni is inclined 
to the view held by the scholars of usnl that the 
appointment of al-mafdül is not valid if the appointment of 
al-fddil is possible. However, this principle is not 
definite due to the lack of any valid revealed evidence. 
11 Ibid., p. 167 
78 Ibid., p. 167 
19 Ibid. 
84 Ibid., pp. 166 - 167 
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Hence, according to al-Juwayni, in al-Ghiväthi, the 
appointment of the best among the qualified person (al- 
afdal al-aslah) for the imämate is compulsory whenever 
possible and with no obstacle preventing it. This principle 
is definite. "' In another separate statement, al-Juwayni 
says that in such a situation, the appointment of al-mafdül 
is prohibited. °' 
Al-Juwayni bases this opinion on the grounds that the 
best person is the most beneficial one for the interests of 
the MusliMS83 and to find one who possesses extensive 
(mazid) capacity, guidance (hidävah) and knowledge is not 
easy. 84 Therefore, it is understood that, since the one 
with such extensive qualities is available, the opportunity 
must be used by the Muslims to achieve the utmost benefit. 
However, it is important to mention that the 
appointment of al-afdal is not valid except if it is 
contracted by the people who are able to create power and 
strength (man_ah via shawkah) for the imäm. ": 
81 Ibid., pp. 167 - 168 
82 Ibid., p. 169 




In al-Irshäd, it is noticed that al-Juwayni is more 
inclined to say that imämat al-mafdül is possible but 
reverses his opinion in al-Ghivdthi by saying that the 
prohibition of imämat al-mafdül is definite (valibu al- 
gä°)86 whenever possible and with no obstacle for the 
appointment. 
However, there are two circumstances in which imämat 
al-mafdnl. is permitted. According to al-Juwayni, there is 
no dispute among the scholars regarding the permission in 
these circumstances: 
(1) If the appointment of al-fädil is difficult and 
the appointment of al-mafdül is required for the interests 
of the Muslims due to the inclination of the people (al- 
näs) and those who possess power in the community. " 
This circumstance is similar to the case when the 
appointment of the imam is made, the existing imäm was the 
best among the qualified but later there emerges a better 
qualified person than him but the appointment of the latter 
cannot be made without facing obstacles. In this 
circumstance, the existing imäm, who becomes al-mafdül due 
86 Ibid., p. 96 
87 Ibid., p. 167 
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to the emergence of the latter, should remain in the 
post. °8 
(2) If the appointment of al-fädil would lead to chaos 
(ikhtibät) and evil (fasäd) and in contrast, the 
appointment of al-mafdül would lead to unity (irtibät) and 
righteousness. 89 
The reason for the permission in these two 
cicumstances is to achieve the objectives of the 
appointment of the imäm - to give benefit (istisiäb) to the 
ummah. Since through the appointment of al-mafdül, the 
objectives can be achieved and the opposite is the case, if 
the al-afdal is appointed. Therefore, al-mafdül should be 
appointed . 
'o 
8.3. Priority of quality 
8.3.1. When all the Required Qualities are Fulfilled 
Regarding the priority among the various required 
qualities, according to al-Juwayni, possession of capacity 





are two persons who both possess all the required qualities 
for the imämate but one is extensive in piety and another 
is extensive in the possession of capacity, the latter 
should be appointed as the imäm. " 
In the case of there being two persons who possess all 
the required qualities but one is more knowledgable in the 
religion of Islam (afgah) and another is more knowledgable 
in warfare, the priority, for the appointment of the imam 
should be given according to the current needs of the 
country. If the country is in order, free from elements of 
violence but facing problems of innovation (bid°_ah) and 
deviation, the one who is more knowledgable in the religion 
of Islam should be appointed as the imam. If the situation 
is the reverse of the above and bravery and power are 
required to overcome the problems in the country, the one 
who is more knowledgable in warfare should be appointed as 
the imäm. 92 
8.3.2. When Some Required Qualities are Absent 
If there is no one who fulfils all the required 
qualities for the imamate as afore-mentioned, it does not 
mean that the obligation to establish the imämate is 
91 Ibid., p. 170 
92 Ibid., pp. 170 - 171 
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dropped. If such a situation occurs, the obligation to 
appoint an imam is still an obligation on the Muslims by 
appointing the best person among themselves. Leaving the 
Muslims in chaos without a leader to unite them is not 
permitted. " 
To determine who is the best among those who do not 
fulfil all the required qualities, al-Juwaynl provides a 
chapter in his al-Ghiyäthf discussing some qualities for 
which priority should be given. 9' The qualities are descent 
from Quraysh, knowledge, possesion of capacity and piety. 
According to al-Juwayni, among these four qualities, 
descent from Quraysh is the requirement which should be 
given the lowest priority, then followed by knowledge, 
possession of power and peity. 
As to the requirement of descent from Quraysh, al- 
Juwayni does not see any logical need as far as the 
objective of the imamate is concerned, as mentioned 
earlier. " Probably due to this reason, al-Juwayni 
classifies the requirement of the descent from Quraysh as 
the lowest position in term of priority among the four 
requirements discussed. Therefore, if there is. no one of 
93 Ibid., p. 309 
94 See Ibid., pp. 308 - 315 
95 Ibid., p. 313 
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the descent from Quraysh who fulfils all the required 
qualities, one who possesses knowledge, capacity and piety 
should be appointed. " When such a person is appointed, his 
position is similar to the imäm who fulfils all the 
required qualities. Therefore, all his commands must be 
executed. " Al-Juwayni justifies this rule by saying that 
knowledge is a great equipment (al-`uddah al-kubrä wa al- 
°urwah al-wuthad) by which the imam would be independent in 
applying the law of Islam. " 
If a Qurashi who fulfils all the rest of the required 
qualities emerges after the above-mentioned person has been 
appointed, the Quraghi should be appointed as the imä. m 
replacing the latter if the situation permits because the 
Qurashi is the original person who is entitled to the post 
of the imamate and the latter is only a replacement. "' If 
the appointment of the Qurashi is difficult, the latter 
should remain in the post. '°° 
At the time when no one who is descended from Quraysh 
exist, if there is no one among the capable and pious 
96 Ibid., p. 308 
91 Ibid. 
98 Ibid., p. 313 
99 Ibid., pp. 309 - 310 
100 Ibid., p. 309 
131 
Muslims who possesses knowledge reaching the status of a 
multahid, a person who possesses power, capacity and 
independence (istigläl). in the great matters should be 
appointed as the imäm. lol When he is appointed as the imam, 
his position is similar to the imam who possesses all the 
required qualities. All his commands must be executed. As 
such a person does not have sufficient knowledge to be 
independent in his duties, he should refer to religious 
scholars (a'immat al-din) when facing difficulties in 
making legal decisions (ahkäm al-shar°). lo: 
Al-Juwayni justifies this rule by saying that although 
knowledge is a requirement for the imamate but if there is 
no one who is knowledgable (°älim), uniting people under a 
capacity person who is able to ask for a fatwä from the 
scholars is more appropriate than leaving them without any 
control (tarakahum sudä) and in chaos. ' o' 
Piety is the required quality which is placed in the 
highest position in terms of priority among the required 
qualities. If there is no one who is a Qurashi and 
knowledgable but there is only a capable person who is a 
fäsi , such capable person should not be appointed as the 
101 Ibid., p. 310 
102 Ibid. 
103 Ibid., pp. 310 - 311 
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imam if his transgression of prohibited things (mubarramät) 
and his daring attitude in committing them would be harmful 
to the Muslims. The reason is that if he becomes powerful 
with such fisa, the disadvantages would be more than any 
advantages for the Muslims and religion. He would use the 
power for evil instead of defending the land of Islam. This 
is contradictory to the purpose of the imamate. '" 
However, if his presence in the post is needed due to 
certain reasons such as if a portion of the territory of 
Islam has been conquered by unbelievers (kuffär) and there 
is no one who would be obeyed by people to dispatch the 
armies of Islam except him, he should be appointed as the 
imam due to such need. tos 
If the capable person is a fa_sig but he is committed 
to protecting the territory of Islam and prepared to carry 
out any duties which bring benefit to Islam, according to 
al-Juwayni, he should be appointed as the imam due to 
neccessity and at the same time, the maximum afford should 
be made to correct him. The reason for this rule is that 
leaving the territories (mamäl ik) without a protector (j) 
would lead to a dangerous result such as the deterioration 
of the affairs and the neglect of the frontiers. In 
104 Ibid., p. 311 
105 Ibid., pp. 311 - 312 
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contrast, the appointment of such a person can protect the 
territory from evil people (dhawi al-`arämah) and rebels 
(thawwdr). That is more beneficial for the people than 
leaving them without a protector because the absence of 
protection would lead to a destructive result. 106 Al- 
Juwayni also justifies this rule by saying that the purpose 
of requiring all the afore-mentioned qualities is to gain 
capacity and independence in conducting affairs. Capacity 
is the primary requirement. 
Based on the above order of priority, if there are two 
persons - one who is from Quraysh but he is neither 
knowledgable nor capable and another one is knowledgable, 
capable and pious, the latter should be given priority for 
the imämate as one who has no capacity has no place as the 
imäm in the first place. '°7 
In the case if one of the two knowledgable persons is 
not from Quraysh but his knowledge does not reach the 
status of independence for conducting the affairs, while 
the other one is a non-Quraysh but his knowledge reaches 
the status of independence for conducting the affairs, the 
former should be given priority for the imämate if he does 
not suffer from mental disorder. In this case, he should 
106 Ibid., p. 312 
107 Ibid., p. 314 
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refer to wise people (al-bukamä' wa al-`ugalä') in making 
decisions. If the former suffers from mental disorder and 
is a muaallid, the latter should be given priority. ' 
As a conclusion, al-Juwayni says that power without 
knowledge is more appropriate than. knowledge without 
power. "' 
108 Ibid., pp. 314 - 315 
109 Ibid., p. 315 
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CHAPTER THREE 
THE DISQUALIFICATION AND DISMISSAL OF THE IMAM 
1. The Meaning of Disqualification (inkhilä)) and Dismissal 
(khal°_) 
The im&m may be deposed from his position of the 
imamate by two methods - disqualification and dismissal. 
Disqualification means that the imam is deposed by law from 
the post of the imamate without undergoing any procedures 
when certain circumstance occurs. In other words it may be 
called automatic deposal. Dismissal means that the imam is 
not deposed by law but the imam should be deposed by the 
person who appoints him when certain circumstance occurs. 
There are two bases of differences between 
disqualification and dismissal. Regarding these 
differences, explanation by Muhammad Shäkir al-Sharif in 
his book al-Tarict ilj al-Khiläfah, shows clearly what is 
meant by al-Juwayni. The following is his explanation: 
1. The circumstances which require disqualification 
are manifest (zähir) whereby there is no need of 
serious observation or investigation to find out 
the negative effect from the circumstances on the 
Muslims. Whereas the-circumstances which require 
dismissal need serious obeservation and 
investigation to find out negative effect from 
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the circumstances on the Muslims. ' 
2. Dismissal requires establishment (inshä'). This 
means that the imam is not automatically deposed by 
the occurrence of the circumstance but he should be 
deposed by ahi al-ball wa al °acrd. If ahl al-ball wa 
ala4d decide to depose him, he ceases to be the 
imam from the time of the deposition. From then, 
ahl al-ball wa al-_avd should appoint a new imam. If 
the deposed i äm refuses to step down but retains 
his position with power in his hands, other steps 
should be taken. ' In contrast, disqualification 
does not require establishment (inshä'). This means 
that the imam is deposed by law (bukm shar_`). His 
imamate ceases by the occurrence of the 
circumstance or the cause. Therefore, from then, 
the duty of people to obey him ceases. It is also 
not permissible for ahlal-ball wa al-°aad to 
reappoint such a person. If they appoint such a 
person, their qualification as ahl al-hall wa al- 
_acrd becomes void on the grounds that they have 
betrayed the trust given to them and the person 
appointed is not considered as a legitimate imam. ' 
Basically, the circumstances which require 
disqualification or dismissal are those which contradict 
the required qualilities or contradict the objective of the 
imämate. The following are the circumstances which require 
disqualification and dismissal: 
1 Muhammad Shäkir al-Sharif, al-Taria ill al-Khiläfah, Där al-Nah¢ah al- 
Islämiyyah, 1992, p. 38 
z 
3 bid., 39 
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2. Circumstances which Require the Disqualification of the 
Imam 
2.1. Deviation from Islam 
The imam should be disqualified (inkhuli_a) from the 
post of the imamate if he deviates from Islam or commits 
apostasy. He is not permitted to retain his position as the 
imam even though he renews his Islam. He may retain his 
position only if his appointment to the post is renewed by 
a new election. ` 
Islam is the basic requirement for the imamate as al- 
Juwayni says: 
"Islam is the foundation (al-asl wa al-_isäm) [for the 
imamate]. "' 
2.2. Madness or Mental Disorder 
The imam should be disqualified if he suffers from 
complete madness (junnn mutbig). The rule is similar if the 
ihm suffers from mental disorder, idiocy or defect in 
reasoning about which the obviousness of its existence does 
not need any serious observation to find out and it 
4 al-Ghiväthi(1), pp. 98 - 99 
5 Ibid., p. 98 
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existence makes the imam difficult to be independent and 
capable. 6 
The reason for this principle is that with these 
conditions, the imäm is incapable of fulfilling the 
objectives of the imamate - carrying out the important 
matters, protecting the country and uniting different types 
of people. Regarding this reason al-Juwayni says that with 
these conditions, the presence of the imam is meaningless. ' 
2.3. Blindness 
The imam should be disqualified from the post of the 
imamate if he loses his sight. ' 
However, defect in sight by which the imäm is still 
able to identify things (al-tawassul ilä al-idräk) should 
not disqualify the imam from the post of the imämate. This 
rule is also applicable whether before the contract of the 
imamate or after the imam has been appointed as the immäm. ' 
The reason for this rule has been mentioned during the 
6 Ibid., p. 99 
7 Mid. 
8 Ibid., pp. 118 - 119 
9 Ibid., p. 119 
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discussion on the qualities required for the imam. '° 
2.4. Deafness 
The im-im should be disqualified from the post of the 
imamate if he suffers from serious deafness (al-samam al- 
bälicih). 11 If the imam has ability to hear although very 
weak, he should not be disqualfied from his post of the 
imamate. 12 
The reason for this rule has also been mentioned when 
discussing the qualities required for the imämate. " 
2.5. Dumbness 
The imam should be disqualified from the post of the 
imamate if he suffers from dumbness. Although al-Juwayni 
does not mention specifically the disqualification which is 
due to this circumstance, it can be understood from his 
statement that this circumstance requires the imäm's 
disqualification from his post. The following is his 
10 See Ibid., p. 77 
- 
11 Ibid., P-'119 
12 Ibid. 
13 Ibid., p. 77 
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statement: 
".. the defect of any sense or the loss of any organ 
or limb is considered as in the same category (i. e. 
the application is the same whether before the 
contract is made or after the contract has been made 
(al-dawäm bi al-ibtidä'])". 14 
It can also be understood from the discussion on the 
required qualities which are related to the senses. " Al- 
Juwayni does not discuss this circumstance probably because 
he avoids discussion on similar point. Due to this reason, 
al-Juwayni only includes the rest of the circumstances 
which he has mentioned during the discussion on the 
required qualities which are related to the senses, in a 
general statement as above-mentioned. 
2.6. Defect of Organ or Limb 
The imam should be disqualified from the post of the 
imamate if he suffers from any defect of organ or limb 
which jeopardises the performance of the duties of the 
imamate or contradicts the objective of the imamate. 
Al-Juwayni does not discuss the circumstance 
separately or in details but it can be understood from the 
1'4 Ibid., p. 120 
15 bi ., p. 77 
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discussion on the required qualities related to the organs 
and limbs" and from another statement of his: 
"Whatever defect of any organ or limb which has 
an effect at the beginning [or before the imam is 
appointed], should also have an effect after the imam 
has been appointed to the post of the imämate. j17 
3. Circumstances which Require the Dismissal of the Imäm 
3.1. Fis (sinfulness) 
In relation to the dismissal of the imäm, it can be 
understood that according to al-Juwayni, there are two 
types of fisg. Fisa which neither requires disqualification 
(inkhilä°) nor dismissal and fisa which requires dismissal. 
Fisa which neither requires disqualification nor 
dismissal is the fist which is caused by minor sins or a 
discontinued great sin and does not cause disorder in his 
reasoning (khabt wa khabl fi al-nazr). " 
Fs which requires dismissal is the fisg which is 
persistent, causing disorder in reasoning and causing a 




18 Ibid, P. 120 
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negative effect on the religion and the Muslims. 19 
This division of fisa is according to his writing in 
al-Ghiväthi. In al-Irshäd, al-Juwayni divides fisg into 
three categories - fisa which neither requires 
disqualification nor dismissal, fisg which requires 
disqualification and fisg which requires dismissal. In al- 
Ghiväthi, as will be explained later, al-Juwayni rejects 
the opinion that fisg requires disqualification. However, 
in al-Irshäd, al-Juwayni admits that this matter is a 
matter of iitihdd (muitahadät). 2° 
In al-Ghiväthi, before giving the details of his 
opinion on fisg as a requirement for the disqualification 
and the dismissal of the imam, al-Juwayni mentions two 
opinions of different groups of scholars: 
Some groups of theologians (usülivvün) and jurists 
(fuaahä') hold the view that fisa requires 
disqualification. These groups consider the occurence of 
fisa during the presence of the imam in the post of the 
imamate is similar to that before the contract of the 
imämate is made (ya_tabirün al-dawäm bi al-ibtidä'). They 
argue that if fisa disqualifies a person from the contract 
19 Ibd., PP. 122 - 123 
20 a1-lr hä , p. 425 
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of the imdmate before the contract is made, it should also 
disqualify him even after the contract of the imämate has 
been made as'the reason for the disqualification from the 
contract of the imämate is the loss of trust to him and his 
leadership would lead to a result which contradict the 
objectives of the imämate. 21 
i; p 
Some other groups of scholars hold the view that fisg 
does not require disqualification of the imäm but the imR 
must be dismissed by ahl al-ball wa al-°aad. 22 It is 
understood from his expression in. another separate place 
that what al-Juwayni means here is dismissal regardless of 
the different types of fiscr. " 
After mentioning these opinions, al-Juwayni, then, 
rejects the opinion that fisg requires disqualification on 
the grounds that the imäm is not an infallible person. It 
is a common phenomena (zähir al-kawn) that one who is not 
infallible is exposed to the matters which may cause fisa. 
Whereas the quality of continuous piety and obedience, 
avoiding evil desires, abstaining from prohibition and 
competing for rewards is an extraordinary quality (al- 
21 Ibid., p. 100 
22 Ibid., pp. 100 - 101 





Al-Juwayni continues saying that if it is a matter of 
fact that one would not be pious unless one is supported 
by God's approval; human nature always invites one to 
follow lust and evil whereas duties always constitute 
burdening and suffering; the seduction of the satans and 
evil desires always lead to love of worldly life (al-_äiil) 
and quick gain; it is normal that a human being is 
sometimes swung by desires; the worldly life is. seducing 
and blocking the door of reward. With these natural 
attributes of human being, mistake and sin may always be 
committed. Only infallible persons, those protected by the 
grace of God are safe from committing mistakes and sins. 
Again, among the duties of the im&m is to organize armies 
(°pad al-alwivah wa al-bunüd) and to dispatch them. These 
duties cannot be fulfilled except by one who is brave, 
powerful, strongheaded and vindictive. How could such a 
person be safe from possessing the uncouth attitude of a 
soldier and how could such a person remain in continuous 
piety? Also among the duties of the imdm is to distribute 
wealth to all the people after collecting it. Due to this 
fact, al-Juwayni says,. the requirement of the continuous of 
piety would lead to difficulty in performing the governing 
24 Ibid., P. 101 
145 
duties. " Therefore, it is always possible for the imäm to 
commit a mistake or sin whether related to his personal 
matters or in the matters related to the Muslim affairs 
such as in contributing wealth, collecting taxes, making 
laws through his iitihdd, making judgement in court and so 
on. 26 
Al-Juwayni says that if fisa requires 
disqualification, it would involve all his words and 
actions in all situations: investigation into his fisg 
would be continuously done; people would be always in 
conflict in proving and denying his fisg; and therefore, 
the obedience to the imam would not be stable . 
17 If fiSCI is 
made a requirement for the disqualification or the 
dismissal of the imam as an absolute rule (_alä al-itläa), 
the continuation of the objectives of the imamate would be 
impossible. " 
As a conclusion of his reasoning, al-Juwayni says that 
making fisg a requirement for the disqualification or the 
dismissal of the imam from the post of the imamate as an 
absolute rule means rejecting the imAmate itself, 
25 Ibid., pp. 101 - 102 
26 Ibid., p. 103 
27 Ibid., pp. 102 -103 
28 Ibid., p. 103 
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belittling its importance, uprooting its benefits, 
disbelieving in it and inciting people to disobey the 
mäm. " Disqualifying the imäm after stability has been 
established vitiates against the foundation of authority. 30 
Therefore, according to al-Juwayni, fisv which occures 
when the imäm is in the post of the imäinate does not 
disqualify or does rot necessarily require the dismissal of 
the imäm as he says that it is definite that such fisa does 
not cut off the authority of the imdm. 31 
To support the above principle, al-Juwayni argues that 
there is no dispute. among the scholars that if any new 
circumstance (! A=) or illness which prevents the imam from 
exercising his sound reasoning, occurs to the iam but it 
is expected to disappear, the imäm is not disqualified from 
the post of the imämate. Based on this rule, al-Juwayni 
says that if illness, which effects his reasoning, does not 
disqualify the imäm from the post of the imämate, it is 
more appropriate to say that fisg which does not effect his 
reasoning should not disqualify him as its disappearance is 
more likely and possible. " 
29 Ibid. 
30 I bid., p. 105 
31 Ibid., pp. 103 - 104 
32 Ibid., p. 104 
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Al-Juwayni also says that there are many reports 
(akhbär) transmitted from the Prophet Muhammad which 
support this principle. Among others, al-Juwayni mentions: 
"Are you leaving my irs to me? You only enjoy 
happiness and leave grief to them"" 
3.2. Imprisonment in War 
If the imam is imprisoned in war and his release is 
expected to be impossible for the Muslims, his deposal from 
his post of the imämate must be through dismissal. " 
Al-Juwayni says that it is not permissible (lä sabil) 
to leave the country without the imam and the presence of 
the imam who is imprisoned in war is meaningless as he is 
unable to fulfil the duties of the imam. " His authority 
over the country is cut off. " In this case, another imam 
should be appointed. " 
33 Muslim (al-Ghväthl(1), p. 105) 
34 al-Ghiväthi(. 1), p. 116, p. 117 and p. 119 
- 35 Ibid., p. 119 
36 Ibid. 
37 Ibid., R gardinq the dismissal of the imäm by imprisonment in a wary 
CAbd al-°AVim al-Dib suggests that it is a possible hint by al-Juwayni 
for Ni :& al-Mulk to depose the. Abbasid Caliph in Baghdäd. (See ll-- 
Chiyäthi(2), pp. 103 slim - 107 mm) 
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Imprisonment in war does not require disqualification 
(in`_iz_dl) of the imä, m during his tenancy of the post of the 
imämate because his release, although it is expected to be 
impossible for the Muslims, it is still possible for those 
who imprisoned him to have choice of releasing him. 3' 
Therefore, the im5m remains as the imam until he is 
dismissed by ahi al-ball wa al-`ag ." On this rule, al- 
Juwayni says that what requires disqualification is an 
obvious cause (sabab zähir), whose removal is expected to 
be impossible and whose removal does not depend on the 
choice of any one (ikhtlydr mukhtär wa ithdr mu'thir). 40 In 
the case of the imprisonment of the imam in a war, even 
though the first two conditions are fulfilled, the imam 
should not be disqualified. 
3.3. Loss of Obedience (Suant al-Täah) 
If the obedience from the people to the imäm is lost 
and as a result, his power becomes weak, the imam should be 
dismissed. 41 
38 Ibid., P. 123 
39 Ibid. 
40 Ibid., p. 124 
41 Ibid., pp. 116 - 117, p. 119, p. 123 and p. 124, The imposition of 
" loss of obedience from the people to the imäm as a reason for the 
dismissal of the imam is another possible hint by al-Juwayni for Ni; äm 
al-Mulk to depose thejowerless Abbasid Caliph in Baghdad, as suggested 
by cAbd al CA; im al-Dib. See footnote no. 37 of the same chapter. 
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Loss of obedience by the people to the imam may occur 
due to many factors. Among others, natural dislike or 
boredom by the people which is caused by the length of the 
period of the imam's-tenancy in the post of the imamate. It 
may occur although there is no defect in the soundness of 
mind, character, behaviour or nobility of the imam. " 
When the loss of obedience occurs, the relationship 
between the people and the imäm broken down. Therefore, he 
should be dismissed and another imam whom the people would 
obey should be appointed. " 
According to al-Juwayni, loss of obedience from the 
people to the imam does not require disqualification. " It 
is understood that the reason for this rule is similar to 
that for the imprisonment in war. The disappearance of the 
loss of obedience from people depends on the choice of the 
people. Therefore, the third condition for disqualification 
from the post of the imamate is not fulfilled. 
Regarding the loss of obedience to the imäm by the 
people and probably due to that reason that he writes the 
42 Ibid., pp. 116 - 117 
13 Ibid., p. 117 
44 Ibid. 
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book to refute the opinion of the adversaries of the 
Sunnites, in al-Ghiväthi, al-Juwayni defends the fact that 
the obedience by the people to the Caliph °Uthmän was not 
lost when he was confined (u ira) in a house before he was 
murdered. Al-Juwayni argues that the confinement of the 
Caliph `Uthmän was not similar to imprisonment in war as he 
was confined only by a small group of people. Therefore, 
his release was expected to be possible. `Uthmän chose to be 
confined because he was reluctant to be involved in 
bloodshed. One of the grounds which supports this fact is 
his saying to his slaves (ahulmänih) when he was in 
confinement: 
"Whoever throws away his weapon, is freed [from his 
slavery]. "" 
3.4. Chronic Illness (mardah muzminah) 
If the imäm suffers from a chronic illness which 
causes obvious defect in reasoning (ikhtiläl bavvin wädih 
46 wa kharm fi ra'v 19'ib), he should be dismissed. 
Al-Juwayni does not explain the reason for this 
requirement for dismissal but it can be understood that 
recovery from a chronic illness is always possible. 
45 Ibid., pp. 124 - 125 
46 Ibid., p. 120 
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However, uncertainty of the time when he would recover 
needs a decision as to whether to allow him to stay in the 
post of the imämate or to depose him from it. Therefore, 
his dismissal can be established. 
4. Dismissal of the Imäm 
4.1. Time of the Dismissal of the Imam 
If the dismissal or resignation of the imam should 
occur, the dismissal or the resignation must be made prior 
to the appointment of the new imam or his successor. " 
Although al-Juwayni does not give any reason for this 
rule, it can be understood that if the appointment of the 
new imäm is made prior to any dismissal or resignation, it 
would certainly contradict the prohibition of appointing 
two imäms concurrently as there would be a period between 
the appointment of the new imam and the dismissal or 
resignation of the existing imam when two imams exist in 
the post. 
17 Ibid., p. 126 
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4.2. Methods of the Dismissal of the Imäm 
There are two methods of how the imam can be 
dismissed. The dismissal by ahi al-ball wa al- aad and self- 
dismissal by the imäm or resignation. 
4.2.1. Dismissal by Ahl al-Sall wa al-! Ayd 
As afore-mentioned, when the imäm is appointed, 
neither ahi al-bail wa al=acid or any Muslim has the right 
to dismiss the imäm without any legal reason as long as the 
imäm fulfils his duties according to the law of Isläm, nor 
has the imäm himself the right to resign from the post of 
the imamate except in certain circumstances. 
If any circumstance which requires dismissal occurs, 
the one who has the right to dismiss him is the one who 
appoints the im&m i. e. in the ordinary case it is ahl al- 
`° hall wa a1= aad. 
In the case of the imäm being dismissed by ahl al-ball 
wa -"a d, unanimity (iima`) is not required. The reason is 
that if the agreement of the scholars is required, disorder 
in the country would expand while waiting for the 




it is also a principle that as in the appointment of 
the imäm, the condition of the possesion of power by ahl 
al-hall wa al-`acid must be taken into account. 5° 
It is understood that, according to al-Juwayni, the 
same principle is applicable in the case of the appointment 
by preceding imäm. If any circumstance which requires 
dismissal occurs to the wail al-°ah, the appointing imam is 
the one who has the right to dismiss his wall a1-°ahd. °1 
4.2.2. Abdication 
Regarding self-dismissal by the imäm or abdication 
from the post of the imamate, al-Juwayni has developed his 
thought. In al-Irshäd, he says that abdication by the im'n 
is possible (muhamil). " It is understood that this rule 
is absolute because he does not mention the various 
circumstances which he mentions in a1-Ghuv9thi. In al- 
Ghivathi, before he gives his own opinion, al-Juwayni 
presents two different opinions of scholars. 
49 Ibid., pp. 126 -127 
50 Ibid., p. 127 
51 Ibid., p. 143 
52 al-Ir h- , p. 426 
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Some scholars hold the view that abdication by the 
imäm from the post of the imämate is prohibited on the 
grounds that the contract of the imämate is binding on 
both parties of the contract. " 
Some other scholars hold the view that abdication is 
permissible based on a continuously transmitted report that 
al-fasan b. `Ali abdicated from his wilävat al-°ahd and no 
one appeared to oppose the abdications' 
Between these two opinions, al-Juwayni builds his own 
opinion. His opinion is not definite on either of the two 
opinions. According to al-Juwayni the prohibition or the 
permissibility depends on the situation or the effect of 
the abdication. 
If the imam knows that his abdication would lead to 
chaos. in the country, his abdication is prohibited. He 
based his opinion on the rule of the shar`ah that if a 
soldier (al-wäaif) in a battle against polytheists 
(mushrikin) knows that his withdrawal from the battle would 
cause defect to the defence of the Muslims side, he must 
stay in the battle although his involvement in the battle 
is not a personal duty due to the involvement of other 
53 Ibid., P. 128 
54 a1-Ghiyäth(1), p. 129, al-Irshäd, p. 426 
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capable persons (al-kuffäh). 's 
If he knows that his abdication gives benefit to the 
Muslims, for instance, that his abdication can extinguish 
enmity, can eliminate fighting, can avoid bloodshed or can 
release the Muslims from hardship, his abdication is 
permissible. 
To support this principle, al-Juwayni says that the 
abdication of al-i}asan b. °Ali was due to this reason. In 
al-Irshäd, al-Juwayni says that al-Vasan abdicated because 
he felt that he is incapable (°a z) of continuing with his 
wilävat al-_Oahd. 5' 
I The saying of the Prophet Muiammad about al-jasan: 
"This son of mine is a master (sawid) and with him, 
God, the Most Exalted, will reconcile between the 
groups"" 
indicates that the abdication of al-? asan was for the 
benefit of the Muslims. Therefore, it is permissible. 
55 ! bide, p. 129 
56 alb, p. 426, However, some writers reported that klasan's 
abdication was due to the condition of recieving a certain amount of 
money from Mucäwiyah (See Jafri, S. H. M., Origins and Early Development 
of ShiCa Islam, London, 1978, p. 140, citing Tabari, ii, pp. 1,5 ff. 
57 Bukhäri (al-Ghiyäthi(1), p. 130) 
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However, the abdication can not be made without any 
acceptable reason as the imam wishes. " The conversation 
between Abn Bakr and the people supports this principle as 
Abn Bakr says: 
"Dismiss me [from the post of the imamate] because I 
am not the best person among you. " 
and the people responded: 
"In the name of God, we would neither dismiss you nor 
would we ask you to be dismissed. "59 
If the imam knows that his abdication neither harms 
nor benefits the Muslims and the post of the imamate can be 
replaced by another imam without any difficulty, al-Juwayni 
has no definite opinion between prohibition and 
permissibility. The matter, as he says, is not definite and 
is open to iitihäd. `° However, he says that what is clear 
to him is that in such a situation, if he intends to 
seclude himself to worship God, his abdication should not 
be prohibited. " 
58 al-irshäd, p. 426 
59 Ibid., Bukhäri (al-Ghiväthi(1), p. 130) 
60 Ibid , p. 131 
61 Ibid. 
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5. Remedies for the Refusal of the Disqualified or 
Dismissed Imam to Step Down 
If the disqualified or dismissed imam refuses to step 
down from the post of the imämate and still holds the post 
with power and equipment, al-Juwayni says that steps to 
overcome this situation must be taken. The continuation of 
such an imäm in power would lead to a result which is 
contradictory to the 'objectives of the imamate. On the 
dismissal of the imam which is due to fiscr, al-Juwayni 
says: 
"Leaving people in chaos without a leader is better 
than to be led by a leader who supports evil, 
transgression and heresy. ry6' 
It is understood that this principle also applies to 
the imäm who is disqualified or dismissed due to other 
reasons. 
If the appointment of a new imäm who is qualified for 
the imamate is possible (tavassara), the new imam must be 
appointed. When the contract of the imamate is made and the 
obedience has been established, the new imam replaces the 
disqualified or the dismissed imam. " 
62 Ibid., P. 106 
63 Ibid., P. 109 
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When the new imam is appointed, the first duty of the 
imam is to prevent the disqualified or the dismissed im&m 
from continuing in carrying out the duties of the imamate. 
If he disobeys, he should be treated as a rebel (bächi 
singular of buahäh). In- this case, all rules (a kam) 
relating to rebels in the law of Islam should be followed. 
If the Muslims know that the appointment of the new 
imam would cause disaster, bloodshed and destruction of 
properties, the principle is to measure between the 
advantages and 
disadvantages for the Muslims. If the 
advantages are more than the disadvantages, the new imäm 
should be appointed. If otherwise, the appointment of the 
new imam is not obligatory until the situation changes. " 
In this case, based on other rules of the shari_ah such as 
enjoining good and forbiding evil (al-amr bi al-ma°rüf wa 
al-nahe can al-munkar), it is understood that every 
individual Muslim who is a legally capable (mukallaf) is 
reponsible for giving effort to change the situation until 
the appointment of the new imam becomes possible. 
Al-Juwayni bases this argument on the permission of 
the Muslims to have an agreement of peace with unbelievers 
(muhädanat al-kuffär) for ten years if the Muslims feel 
64 Ibid., pp. 106 - 110 
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that they are weak to fight the unbelievers. " A1-Juwayn! 
also bases his arguement on the following legal principles: 
1. Seek for the interest (talab al-maslahah)" 
2. Seek for the better benefit (irtiyld al-anfä_I' 
3. Choose the lesser of two evils (i°timäd 
khavr al-sharravn)'$ 
A1-Juwayni supports this principle by referring to the 
case of arbitration in the conflict between °Ali and 
Mu°äwiyah. He says that when `Ali accepted the arbitration 
(ta kfm) with Mu`$wiyah for his dismissal from the post of 
the imämate, it was due to the fact that 'Ali realized that 
the negative effect from their conflict to the Muslims had 
become worse. " It is understood that what al-Juwayni means 
is that '-All did so to avoid worse future negative effect to 
the Muslims. In other words, he implemented the above- 
mentioned legal principles. 
If there is no person qualified for the imämate, but 
there is a person who has followers and he is obeyed by the 
65 Ibid., p. 111 
66 Ibid. 
67 i bid. 
ds 68 Ibi 
69 Ibid.., pp. 114 - 115 
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people, and he rises, he should be appointed as the imäm to 
fulfil the needs of the Muslims and his appointment should 
be approved by the Muslims. 70 
In the case if the Muslims do not have any legitimate 
imäm, at any period, all their affairs should be entrusted 
to the scholars. " 
70 Ibi, p. 116 
71 Ibid, p. 391 
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CHAPTER FOUR 
THE DUTIES OF THE IMAM 
Before elaborating the duties of the imam, al-Juwaynl 
precedes with a 
responsibilities 
problems arising 
God imposing His 
of having an imäi 
rather long introduction explaining the 
and the nature of human beings, the 
from their nature, the justification for 
laws, the justification for the necessity 
n with power. 
Al-Juwayni explains that all human beings are required 
by the law of Islam (shard) to uphold the religion, to be 
pious,. to observe what may make one close to God, to occupy 
oneself with seeking the pleasure of God, to glorify Him, 
to be pleased in this world with the duty to convey the 
message of God and to refrain oneself from evil desires. ' 
Beside these responsibilities, God also creates 
desires and lust in human beings. In achieving what they 
desire, they are given rules making things permissible and 
prohibited which should be observed, and providing methods 
to apply the rules (tahdhib masälik al-ahkäm) to the 
people. With these rules, worldly affairs would be in 
1 p1-Ghiyäthi(1), p. 180 
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order. ' 
These created desires may lead human beings to 
competition and desputes among themselves. Although God has 
made the rules that transgressing what has been forbidden 
would lead to punishment and observing the command would 
lead to reward, not all human beings conform to the rules. ' 
To solve the transgression which may be committed by 
those who do not conform to the Laws of God, God makes the 
establishment of an imamate compulsory in order to conduct 
the religious and worldly affairs by preventing such a 
transgression, fulfilling the rights of the people, 
eliminating (vakuffu) the extremists, supporting the 
moderates (muatasidin), setting up the foundation of 
righteousness (mabäni al-rashäd) and stopping the means of 
misleading and corruption. ` 
Due to this reason, when God sent Messengers to this 
world, He supports them with power (s l än). Among these 
Messengers are Mid, Mnsä and Sulaymen. Mu4ammad was 
supported by manifest evidences and was strengthened with 
2 Ibid., pp. 180 - 181 
3 Ibid., pp. 181 - 182 
4 Ibid., -pp. 182 - 183 
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the sword. s 
After this introduction, al-Juwayni continues with the 
elaboration of the duties of the imam. 
1. Types of the Duties of the. Imäm 
Al-Juwayni divides the duties of the imam into two 
categories - duties which are related to religious affairs 
and duties which are related to worldly affairs. It is 
worth mentioning here that the duties which are related to 
worldly affairs are subordinate to the duties which are 
related to religious affairs. ` 
1.1. Duties Which are Related to Religious Affairs 
Al-Juwayni divides the duties which are related to 
religious affairs into two categories - duties which are 
related to the foundation of the religion or faith (asi al- 
din) and duties which are related to the branches (fur ) of 
the religion or laws. 
5 Ibid., p. 182 
6 Ibid., P. 187 
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1.1.. 1. Duties Which are Related to the Foundation of 
the Religion or Faith 
The duties which are related to the foundation of the 
religion or faith are divided into two catogeries - 
protecting the religion and calling non-Muslims to Islam. 
1.1.1.1. Protecting the Religion 
As to the duty to protect the religion, from al- 
Juwayni's writing in al-Ghiyäthi, it could be summarized 
that the protection of the religion should be carried out 
by the imäm by fighting against, bidah (innovation) and 
heresy, by preparing missionaries (du`_äh) to call people to 
the true path, by abstaining from interfering in the 
conflicts of opinions which occur among Muslim jurists 
(fucahä') and by educating the people to follow the 
tradition of the early pious scholars (salaf al-sälihin) 
and to avoid difficult matters. 
1.1.1.1.1. Fighting against Bi `ah and Heresy 
it is the duty of the imäm to keep the religion pure 
and safe from any corruption through bid-"ah and heretic 
opinions. The imam should protect the religion extensively 
by himself and his assistants. Regarding this duty, al- 
Juwayni says that preventing before happening is easier 
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than eliminating it after it has happened. ' 
The following are the methods for keeping the religion 
pure and safe from bid`_ah and heresy: 
(a) In the Case of the Problem Being within Control of 
the Im 4m, 
If the deviationist (zä'iah) commits apostasy, the 
imam should ask the person to repent. If he refuses to 
repent, the imam should execute him by cutting off his 
head. ° 
if the heretic group who are called to the true path 
by the imäm give a guarantee to the imäm not to spread 
(vazharü) their bi °ah but the imam knows that they would 
spread their heretic opinions secretly, the imäm should 
take steps to overcome the problem,. The first step is that 
the imäm should warn. them. If they ignore the warning and 
carry on with their call, the im9m should take the second 
step - asking them to appear and imposing °zir punishment 
on them. If they still refuse to stop their activities and 
gather (taiamma_u-) to withdraw their obedience from the 
mäm, the third step should be taken by the imäm - fighting 
7 Ibid., p. 184 
8 Ibid., pp. 184 - 185 
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against them. ' 
If the innovation created does not constitute 
apostacy, the imam must give maximum effort to prevent the 
person who creates the bid-ah from his innovation on the 
grounds that if such a person is left with his bid°ah and 
his missionary activity (da_wah), it would damage the faith 
of other people and would cause hardship and dissension. If 
the bid_ah has become deep-rooted in the hearts of the 
people,, it would lead to danger and later would uproot the 
foundation of Isläm. lo 
If the deviating views and false claims have 
accumulated, continued and become extensive (ishtadda) but 
still can be prevented, the imäm should prevent them. 
Besides, the imäm should consider the duty to prevent such 
deviating views and false claims as his highest priority 
among his duties. " -The reason for this principle is that 
although the imäm has both duties - to protect the faith of 
Islam and to protect the worldly interests of the Muslims, 
the protection of the worldly interests of the Muslims is 
subordinate. (tibi_) to the protection of the faith. The 
protection of the faith is the purpose of having the imam. 
9 Ibid., p. 215 
14 Ibid., p. 185 and p. 215 
11 Ibid., p. 186 
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Therefore, between these two duties, the duty to protect 
the faith should be given preference to the duty to protect 
the worldly interests of the Muslims. 32 
(b) In the Case of the Problem Being beyond the 
Control of the Imam 
In the case when the problem of bid°ah and heresy have 
become extensive and difficult for the imam to fight 
against ahl al-bid (innovators) and heretics, and the imäm 
thinks that having peace with them and leaving them with 
their opinions and claims is better for the interests of 
the Muslims than taking open action against them, he may do 
so. The reason for this principle is that open action would 
provoke them to fight against and disobey the i_, and to 
ignore the security of the country. This would lead to the 
suspension of security supervision at the frontiers and 
would seduce non-Muslims to attack the Islamic territory. 
If the imäm decides to have peace with ahl al-bids` and the 
heretics, while having peace with them, the imäm should 
also take other steps to subdue them - by observing their 
activities, arguing with them incisively, uprooting their 
leaders, reducing their numbers, scattering them into 
different areas and cutting off assistance to them as much 
as possible. When the group are weak, the imäm should 
12 Ibid., pp. 186 - 187 and p. 152 
168 
attack them. This strategy can be followed if they still 
obey the imam. 13 
If their bid`_ah and heresy reaches the level of 
withdrawal from their obedience to the imäm, the im&m 
should treat them as rebels. 14 This principle, according 
to al-Juwayni, is agreed upon by all groups of Muslims. " 
Regarding the duty of the imäm to f ight against the 
innovation, al-Juwayni says that it is among the most 
important duties of the i . 
l` 
Other than the duty to fight against ahl al-bide the 
imim should also be responsible to ascertain that the laws 
of the country are complied with by all the people. If 
there is a group of Muslims who refuse to comply with any 
rule even that which is made through the ti äd of the 
im1m, the imam should fight against them. Al-Juwayni bases 
this principle on the practice of Abü Bakr fighting against 
those who refused to pay zakät during his time. " 
13 Ibid., pp. 187 - 188 
14 Ibid., p. 189 and p. 215 
15 Ibid., * p. 215 
16 Ibid., P. 195 
17 Ibid., p. 216 
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1.1.1.1.2 Abstaining from Interfering in the Conflict 
of Opinion among the Muslim Jurists 
It is also the duty of the imäm not to interfere in 
the conflict of opinions regarding the matters of i tih-d 
among the jurists who are contemporary with him. 3$ However, 
the imam should not prevent the jurists from exercising 
their iltihäd. The imam should acknowledge (vaairru) every 
single scholar (imam), his followers and their views. " 
It is understood from al-Juwayni's writing that 
disagreement among the Muslim jurists regarding the matters 
of iitihäd is a grace and blessing from God, not a negative 
matter. To support his view, al-Juwayni says that such a 
disagreement of opinion had also occured during the time of 
the early pious scholars (salaf al-sälihin) and the 
Companions of the Prophet and the reason for the 
disagreement was due to their research for the evidence 
(adillah) of the shari`Ah. =o 
Al-Juwayni supports his view by providing a hadith: 
"The conflict [of opinion]-between [the members] 
18 Ibid., PP. 189 - 190 
19 I bid., P. 190 
20 Ibid., P. 189 
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of my umnah (people) is a blessing"=1 
Probably, the reason for saying that the disagreement 
of opinions is a grace and blessing from God is that people 
are given freedom of reseaching, thinking and expressing. 
1.1.1.1.3. Guiding the Public to Follow the Tradition 
of the Early Pious Scholars and to Avoid 
Difficult Matters 
Another way to protect the religion which should be 
carried out by the imäm is to guide the public to follow 
the opinions of the early pious scholars before deviation 
in their opinion occurs. He should guide the people to 
avoid being involved in difficult matters and creating 
answers for presumed questions about cases which have not 
yet happened. This duty is based On the practice of the 
Companions of the Prophet preventing the people from doing 
so during their time. Instead they devoted their attention 
to seeking goodness and piety, preventing harm (kaff al- 
adhä) and. paying obedience to God as much as possible. " 
They not only abstained themselves from being involved in 
such activities but were also firmly against any one who 
21 ibid., p. 189, Abmad (a1_ Irshýd, p. 427) 
22 Ibid., PP. 190 - 191 
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tried to be involved in them. 23 Although they were the most 
intelligent individuals, they believed that involving 
themselves in such activities would cause disaster and 
errors (al-dalälät) plural for al-daläl). 24 
Besides, it is reported from the Prophet, when the 
Prophet said: 
"My ummah will break up into seventy three groups and 
only one of them will be safe", 
the audience asked about which group would be the safe one. 
The Prophet answered: 
"Those who follow the way which is followed by myself 
and my Companions". 20 
Regarding this duty, al-Juwayni says that the imI should 
consider this duty his most important one as the imam is 
the final reference for any argument and a caller (m d °i, 
singular of mudda`_äh) to righteousness. 26 
23 Ibid., p. 191 and p. 192 
24 Ibid., p. 191 
25 Ibid., p. 191, Abn Dä'nd, Ibn Mäjah, al-Tirmizi (al-Ghiväthi(2), p. 141) 
26 al-Ghiväthi(l), p 192 
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1.1.1.1.4. Sending Misssionaries to the People, 
to Explain the truth 
If the disaster of the bid-ah has filled up the hearts 
of the people and the callers to bid°ah have spread 
throughout the country, it is the duty of the imäm to send 
missionaries to them to remove the confusion which is 
caused by them with proof and evidence, to destroy the 
opinion of the heretics and to explain the truth to the 
people. " 
Regarding this duty, al-Juwayni says that the 
circumstance which he mentions here is the one-which has 
been happening during his time. 2' 
1.1.1.2. Calling Non-Muslims to Isläm 
Another duty of the imAm which is related to faith is 
to call non-Muslims to Isiäm. In performing this duty, 
there are two methods which should be followed by the imäm: 
1.1.1.2.1. By Discussion 
The first method is by having discussion ( idäl) with 
27 Ibid., pp. 192 - 193 
28 Ibid., p. 193 
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the non-Muslims in the best manner and by using evidences 
and reasons in explaining the true path. " 
To carry out the duty by this method, the imam should 
choose Muslim scholars who are competent in debating to 
conduct the discussion ('i"däl) on his behalf. The person, 
then, should be intelligent, learned, possess a high 
standard of language and personality, and be kind, 
friendly, compassionate, sympathetic, merciful and 
gracious30 because the reason for having discussions is to 
eliminate confusion and to call the non-Muslims to the true 
path with the clearest evidences. " 
1.1.1.2.2. By J i}i ä 
If the first method is not effective, then the imäm 
should use force and weapons to invite them to Islam. 
However, the second method should come after the first one. 
In other words, the mäm should carry out the first method 
first, then if he fails, he should use the second method. " 
According to al-Juwayni, ih-d is entrusted to the 
29 Ibid., pp. 195 - 196 and p. 207 
30 Ibid., p. 196 
31 Ibid., p. 207 
32 Ibid., pp. 195 - 196 and p. 207 
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imam. It is a personal duty (fard _avn) of the imäm like the 
duty to perform prayer ( aläh) .ý The reason for this rule is 
that the imäm is the one who conducts all the affairs of 
the Muslims. In term of responsibility, the imäm alone is 
equal to all Muslims. He is the representative (nä'ib) of 
all Muslims in arranging armies and dispatching them. 
Therefore, he should give'his maximum effort in performing 
33 his duties. 
As the duty to perform ihäd is entrusted to the imam 
and it is also his personal duty, no individuals or people 
who possess power (dhawi al-ba's wa al-naidah) among the 
Muslims should go to lihä by themselves without obtaining 
any command or permission from the imam or the authority 
(sahib al-amr). 34 
Jihäd should be carried out at any time whenever 
possible and whenever the opportunity (fursah) is 
available. If the imäm feels that the Muslims are weak, it 
is permissible for him to-have a peace agreement (yuhädin) 
with the unbelievers for ten years. " 
Al-Juwayni rejects the opinion of some groups of 
33 Ibid. , p. 210 
34 I bid., p. 209 
35 Ibid., p. 208 
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jurists that ihäd is among the public duties (fard 
kifävah) of every Muslim, including the imäm. According to 
these jurists, if any one of the Muslims has performed it, 
the duty is dropped from the others. If no one performs it, 
every single Muslim would be sinful. " He rejects this 
opinion because as mentioned ealier, according to him, the 
duty of 'ii häd is not a public duty of the imäm. 
Al-Juwayni also rejects the opinion of these groups of 
jurists that ij hid must be performed at least once a 
year. " The reason for his rejection is clear as afore- 
mentioned as al-Juwayni says that ihäd should be carried 
out at any time and whenever the opportunity comes. 
1.1.2. Duties which are Related to the Branches of the 
Religion 
What is meant by the duties which are related to the 
branches of the religion here is the duties which are 
related to the acts of worship (al-°ibädät al-badaniwah). '° 
As regard to the acts of worship, al-Juwayni says that 
the validity of them does not have any relation to the 
36 Ibid., p. 207 
37 Ibid., p. 208 
38 Ibid", p. 197 
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jurisdiction (nazr) of the imäm. Therefore, the worship is 
valid as long as all conditions and essential elements 
(arkä ) are fulfilled and is performed within the specified 
period. Al-Juwayni also says that those who hold the view 
that the validity of a Friday prayer (salät al-ium`_ah) 
depends on the permission of the imam are wrong. " 
However, the imam is still responsible for looking 
after the security of the people who perform the acts of 
worship and to implement the rules relating to the acts of 
worship in case of there being any transgression by the 
people. 40 
The nature of the duties of the im8m, however is 
different depending on the nature of the types of the acts 
of worship. 
Al-Juwayni divides the acts of worship into two 
categories - the acts of worship which constitute public 
ceremony (shi`_är zähir) and the acts of worship which do not 
constitute public ceremony. 
39 Ibid., p. 198 
40 Ibid., P. 199 
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1.1.2.1. The Acts of Worship which Constitute Public 
Ceremony 
The Acts of worship which constitute public ceremony 
again are divided into two categories - the acts of worship 
which involve gathering of a great number of people such as 
Friday prayers, festivals ('a°_v! d) and pilgrimage and the 
acts of worship which do not involve a great number of 
people such as calling to prayers (ä &n and i -mah). " 
1.1.2.1.1. Supervising the Acts of Worship which 
Constitute Public Ceremony and Involve A 
Great Number of People 
As far as the acts of worship which constitute public 
ceremony and involves a great number of people are 
concerned, the imam is responsible to supervise the people 
to prevent them from committing prohibited things and to 
protect them from any disturbance by evil people who 
possess power. This principle isbased on the tradition of 
the Prophet who commanded Abü Bakr to supervise those who 
go on the pilgrimage after the conquest of Makkah. This 
tradition was practised every year later on. Since then, 
the pilgrimage has never been performed without the 
supervision of the imäm or his assistant (mustanäb). Based 
41 I., PP. 198 - 199 
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on this tradition, the caliph Abü Bakr appointed (saddara) 
group leaders (maväsir al-'umarg' wa dhawi al-alwivah) to 
organize gatherings. Through these leaders, at least, 
people would be united and protected from dissension and 
disorder. `2 
1.1.2.1.2. Supervising the Acts of Worship Which 
Constitute Public Ceremony and Do not 
Involve A Great Number of People 
As for the acts of worship which constitute public 
ceremony but do not involve a great number of people such 
as calling to prayers (ädhän and icämah), the imam should 
interfere if the ceremony is not performed, for example, by 
a certain group in a certain region. The interference 
should be carried out by commanding (baml) them to perform 
it. In the case if they refuse to obey his command, al- 
Juwayni provides 
permit the imäm t 
another group of 
himself does not 
two opinions. He 
iitihäd. " 
two opinions of scholars. Some scholars 
o force them to perform it by weapons and 
scholars do not permit that. Al-Juwayni 
show any inclination towards any of the 
only says that the issue is an issue of 
42 Ibid., p. 199 
43 Ibid., p. 200 
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1.1.2.2. Supervising the Acts of Worship which Do Not 
Constitute Public Ceremony 
Regarding the acts of worship which do not constitute 
public ceremony, the imäm does not have any active duty 
towards them. The me has only passive duty. The imam 
should not interfere in this, type of worship except if a 
transgression which is related to the obligation is 
reported to him. For example, If it is reported to him that 
somebody intentionally does not perform regular prayers 
without any valid excuse and., refuses to make them up 
(a ä'), the imäm should interfere by impossing punishment 
on the person. In this case, al-Juwayni says that according 
to the opinion of al-Shäfi`i, the punishment for such an 
offence should be execution and according to other 
scholars, the punishment should be a torture ( a`zi ) and 
" confinement ( abs). 
1.2. Duties Which are Related to Worldly Affairs 
Al-Juwayni divides the duties which are related to 
worldly affairs (abkam al-dunvä) into two types - seeking 
what has not yet been obtained and protecting what has been 
" obtained. 
44 Ibid", p. 200 
45 Ibid., p. 201 
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1.2.1. Seeking What Has Not Yet Been Obtained 
Al-Juwayni does not elaborate what he means by seeking 
what has not yet been obtained. Probably what he means is 
that to struggle to gain more territories and expand Islam 
to non-Islamic territory. The reason for saying that is 
that al-Juwayni mentions the method of how to carry out 
this duty i. e. by ihäd and fighting against the 
`6 unbelievers (ahl al-kufr). 
1.2.2. Protecting What Has Been Obtained 
A1-Juwayni divides again the duty of the im&n to 
protect what has been obtained into two types - protecting 
from external enemy i. e. the unbelievers and protecting 
from internal evil people (ahl al-tawsthub wa al-taahdlub 
wa al-taaätu_` wa al-taddbur wa al-tawäsul). " Al-Juwayni 
does not define the meaning of "what has been obtained". 
Probably what he means is private property. 
1.2.2.1. Protecting From External Enemy 
The method which should be followed by the imam in 




i. e. unbelievers is by preparing frontier posts (al- 
thughnr) and locating adequate soldiers in observation 
posts (al-maräsid) to observe the enemy outside the 
territory. Besides, they also should be provided with 
sufficient food, water, weapon, ammunition (al-_itäd) and 
other necessary equipments for defence. " 
1.2.2.2. Protecting From Internal Evil People 
As to the protection of what has been obtained from 
the internal evil people, al-Juwayni divides this duty into 
two types - the duty which is related to general interests 
(marätib al-kulliyydt) and the duty which is related to 
individual matters (iuz'iyvät). 
1.2.2.2.1. Duty of Protection from Internal Evil 
People which is Related to General 
Interests 
As to the duty of protection from internal evil people 
which is related to general interests, al-Juwayni says that 
it is the duty of the imam to ascertain that people enjoy 
security in the Islamic territory. Therefore, steps should 
be taken to keep the Islamic territory safe from any threat 
and disturbance from any evil people such as highway 
48 Ibid., p. 201 and pp. 211 - 212 
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robbers. In performing this duty, the imam should appoint 
assistants from people who possess capacity (yastaaill bi 
kifävah) and send them to different regions. " 
1.2.2.2.2. Duty of Protection from Internal Evil People 
which is Related to Individual Matters 
As to the duty to protect what has been obtained from 
Internal evil people which is related to individual 
matters, al-Juwayni divides it into three types - 
adjudication between people in conflict, implementing 
policies on the people and punishment of udüd and tazir on 
the offenders, and supervising person who are exposed to 
destruction and fulfilling the needs of those in need. 
1.2.2.2.2.1. Adjudicating-between People in Conflict 
One of the duties in protecting what has been obtained 
which are related to to individual matters is to adjudicate 
between individuals in conflict (khusümah, munäza°Ah, 
singular for khusümät, muniza`_ät). This duty should be 
carried out by the judges whose power is delegated by the 
imam. The judges are the assistants of the immAm to carry 
out this duty, so 
49 Ibid., p. 203, See also pp. 212 -213 
50 bi ., p. 202, See also p. 213 
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Conflict between individuals is considered as an 
individual matter because it comes from individuals (al- 
äbäd wa al-afräd). He excludes highway robbery and the like 
from individual matters because it usually involve a number 
of people and come under the heading of general interest. S1 
1.2.2.2.2.2. Implementing Policies (i äsät) and 
Punishment 
The second duty in protecting what has been obtained 
which is related to private matters is to implement 
policies on the people and to impose punishment on the 
offenders to prevent people from committing abominations 
(al-fawäsid) and great sins (al-mübigät). '= 
Al-Juwayni divides the method of preventing people from 
committing abominations and great sins into three types - 
by fighting ( ig täl), -by imposing punishment and by giving 
warning (nakäl). 
The prevention by fighting is applicable to rebels (ahl 
al-baahi), highway robbers (Qattg_ al-t rig) , those who have 
taken up position to commit highway robbery (al-räsidin ii 
al-tarIcin) and those who carry weapons [to commit robbery] 
51 Ibid. 
52 Ibid., p. 203 
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(al-muiähidin bi haml al-siläh). As for the rebels, if 
their rebellion justified, the imäm should investigate 
their claim and should overcome the suffering they are 
undergoing and then forgive them. If they deviate from the 
true path, the imdm should correct them. If they refuse to 
obey, the imäm should fight against them. " 
As to the highway robbers, al-Juwayni says that those 
who refuse to obey the laws (a käm) but do not use force 
(man'-ah wa shawkah), should be forced to obey them. If they 
use force, they should also be called to obey the laws. If 
they refuse to obey the call, the imam should fight against 
them with force to break up their opposition. 54 
As to the punishment of which the implementation is 
entrusted to the imäzu on individuals, it is divided into 
two categories - add (fixed) punishment)and ta_zir 
(preventive) punishment. iä punishment (punishment for 
the offences against the body) is entrusted to the kin of 
the victim. Although cisäs punishment is a pure right of 
human being (! dam! ), it should not be implemented without 
the supervision of the authority (sul än). °3 
53 Ibid., pp. 214 - 215 
54 Ibid., p. 215 
55 Ibi, p. 217 
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As to ta`zir punishment, which is different from add 
punishment, some of these punishments are only pure right 
of man (ädami) because such punishments may be dropped by 
one who has the right to execute them and others are only 
the pure right of God, ss 
The jr tazpunishment is not required (lä vatabattam) 
to be imposed like the hadd punishment. The badd punishment 
must be imposed whenever its crime is proven. Whereas the 
imposition of . the ta_zir punishment depends on the 
discretion of the imam. If the imäm thinks that giving 
forgiveness is appropriate, he may do so. If he decides to 
impose the ta_zir punishment by taking desciplinary action 
(ta'dib wa tahdhib), his decision is binding. The principle 
is that the imäm may use his discretion and decide whatever 
is appropriate to prevent the offences from being repeated. 
Perhaps, for a noble person (karim), forgiveness is more 
preventive to him than other types of ta_zir punishment. " 
In outlining these rules, al-Juwayni seems to agree with 
the opinion of al-Shäfi°i as he mentions that these rules 
are in agreement with al-Shäfici although he does not 
explicitly mentioning his agreement or otherwise. 
A taczlr punishment should not exceed any haadd 
56 Ibid., p. 218 
57 Ibid. 
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punishment except detention before a decision is made by 
the judge because the period of detention (babs) is not 
limited in a hadd punishment. In other tpyes of tazir 
punishment, whoever exceeds the add punishment according 
to al-Juwayni, he has committed a sin. " 
Al-Juwayni rejects the argument by the people whom he 
describes as the people of his generation (abnz' al-zamän) 
who hold the view that the opinion of Malik is the only 
opinion which should be implemented in his period. 
According to Malik, it is permissible for the Imam to 
exceed any badd punishment in implementing a ta_zir 
punishment. The Imam may consider capital punishment as one 
of the jr ta`_zpunishments. " 
Regarding the above opinion, al-Juwayni says that 
possibly, in supporting the view of Mdlik, some ignorant 
people (al-iahalah) argued that the flexibility in 
lightening (takhfif, singular for takhfif9t) the 1_4°z 
punishment in the early period of Isläm was due to the 
closeness of their time to the time when Isläm was pure and 
at its peak. According to them, due to that reason, warning 
or advice was sufficient to deter the offenders from 
committing the same offence again. However, due to the 
58 Ibid., p. 219, p. 222 and pp. 226 - 227 
59 Ibid. 
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change of the cicumstances in the period when al-Juwayni 
lived - when the heart of the people had become harsh and 
merciless, when the period of purity of Islam was far, when 
the faith of the people had become weak, and when desire 
and fear were been adhered to (mutashabbath) by the common 
people, the policy (siväsäh) of being flexible in 
lightening the ta`_zir punishment would not be respected and 
effective. [Therefore, such a. policy was not suitable for 
`o that period]. 
In rejecting this view, al-Juwayni says that holding 
this view means rejecting the shari`ah itself. He also says 
that if this opinion is permitted to be implemented, it 
would lead to the implication that it should also be 
permissible to impose punishment of stoning (ra m) on non- 
mu an (unprotected or unmarried person), to impose capital 
punishment on the accused persons for committing great 
offences (al-umur al-khatirah) [before proving them], to 
kill (ihldk) those whose harm (ghä'ilah) to the land of 
Isläm is feared and to add the amount of zakät (obligatory 
alms) whenever necessary. Whereas these rules are not 
accepted in the Shari°ah. sl 
In supporting his argument in rejecting the above 
60 Ibid., pp. 219 - 220 
61 Ibid., pp. 220 - 221 
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view, al-Juwayni quotes a story (hikävah) about a scholar 
changing a rule of the Shari-`ah for the purpose of 
preventing a ruler from committing sexual intercourse 
during the day of Rama4dn. In the story, al-Juwayni says 
that a scholar (°_älim)62 was asked a fatwa (opinion) by a 
ruler about the kaffdrah (atonement) for committing sexual 
intercourse during the day of Ramac3än. The scholar answered 
that the kaffärah for committing sexual intercourse during 
the day of Rama4dn is daily fasting for two months 
continuously. When the scholar came out from the palace, he 
was asked by the people whether freeing a slave should be 
the first imposed as the kaffärah on one who commits sexual 
intercourse during the day of Ramacän if one is capable 
before imposing daily fasting for two months continuously. 
The scholar responded by saying that if he told the ruler 
that the first choice among the kaffärät (atonements) for 
committing sexual intercourse during the day of Rama3än is 
freeing a slave, the ruler would easily commit the offence 
and pay the kaffärah but by saying that the kaffärah is 
daily fasting for two months continuously, it would prevent 
the ruler from commiting the offence. " In commenting on 
this fatwä, al-Juwayni says that the fatwa is a lie against 
the religion of God. He also says that if the scholar wants 
62 The scholar meant is Yat}yä b. Yatiyä al-Laythl, a Mälikite, d. 243 
A. H/857_ C. E. and the king meant is cAbd al-Rabmän b. al-IJakam (al- 
Ghiväthi(1), p. 222, al-Ghiväthi(2), p. 166) 
63 
al-Ghiväthi(1), pp. 222 - 223 
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to prevent the ruler from committing such an offence, he 
should warn the ruler with the severe punishment (_igäb) of 
God in the hereafter, not 'by changing (al-tasrif wa al- 
" ts rif) the law of God. 
Al-Juwayni also rejects the argument that `Umar 
changed the punishment for drinking khamr (wine) from forty 
lashes to eighty lashes on the grounds that the 
circumstances had changed i. e. people continuously (tatäbu 
drink during his time. In rejecting this argument, al- 
Juwayni says that the punishment for drinking khamr was not 
fixed by the Prophet in terms of the number of lashes. 
During the Prophet time, the Prophet only asked the people 
to beat the offender of drinking khamr with sandals (nu`äl) 
and the edge of cloth (aträf al-thiväb). The punishment of 
whipping ( aldah) with forty lashes is the i tihäd of Abn 
Bakr and similarly, the punishment of whipping with eighty 
lashes is the i ltihäd of "Umar. The fact that the punishment 
of whipping was the i tihäd of the above two Caliphs is 
supported by the saying of "Ali, the fourth Caliph: 
"There is no man who dies that I do not have any share 
of truth except one who drinks khamr as the 
punishment [for the offence] is dicided by us after 
the Messenger. "" 
66 Ibid., pp. 223 - 224 
65 Ibid_,, pp. 225 - 226, Bukhäri, Muslim, Abn Däüd and al-Tarmidhi 
Ghiyäthi(1), p. 225). 
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As far as those who mislead people from the true path (dä°i 
fi al-dalälah) are concerned, the first step which should 
be taken by the imam is to prevent them from their 
activity. If they disobey the command from the imäm, the 
imam should threaten (vatawa ad) them with punishment. If 
they ignore the threat, the imäm should impose severe ta`zir 
punishment. However, the imam should not exceed any add 
punishment. After the ta`_zir punishment has been imposed, 
the imam should put them under extensive observation. What 
is meant by extensive observation is that the imam should 
employ informers observe them. If they appear to repeat 
their activities of misleading people, the informers should 
inform the imam. When the imam obtains the information, he 
should warn and take disciplinary action (ta'dib) against 
them. If they persist in their misleading activities, the 
imäm should warn and impose the punishment again. It is 
permissible that due to the repetition of the punishments, 
a punishment may exceed the add punishment. However, 
a principle should be observed that in the case of 
repetition of the ta_zir punishment, the maximum punishment 
which is permitted is up to the extent that the punishment 
deters the offender from his offence. If a light punishment 
is able to deter the offender from committing the offence, 
an extensive punishment becomes prohibited. 66 
66 al-Ghiväthi(1), pp.. 227 - 229 
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If the imam feels that despite extensive observation 
(murdaabah), these misleading people or innovators (al- 
mubtadiün, plural for mubtadi`_) are still harmful to the 
people, the imam may detain them for a long period. " 
As to the issue of the repentance of a heretic 
(zindia), according to al-Juwayni, his repentance should be 
accepted. To support his opinion, al-Juwayni draws an 
analogy from another legal rule. Al-Juwayni says that as 
far as he knows, all the scholars agree that the 
unbelievers who pronounce the shahädatavn under the force 
of the sword when the Muslims conquer their country are 
accepted as Muslims although . they are not yet given 
guidance by God to accept Islam. " 
Al-Juwayni also supports his opinion by referring to 
the practice of the Prophet Mut}ammad. Although the Prophet 
Mubammad knew who were the hypocrites (mundficün) during 
his time, he had accepted them as the members of the Muslim 
Community. 69 
In this issue, al-Juwayni rejects the opinion of some 
of the early pious scholars that the repentance of a 
67 Ibid., p. 229 
68 Ibid., pp. 230 - 231 
69 Ibid., pp. 231 
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heretic cannot be accepted. 7° 
1.2.2.2.2.3. Supervising Persons Who are Exposed to 
Destruction (Mushrafin °a1ä al-Day ) and 
Fulfilling the Needs of those in 
Need (al-Mabäwii) 
The third type of the duties in protecting what has 
been obtained which are related to private matters is to 
supervise the persons who are exposed to destruction due to 
the lack of protection (al-sawn wa al-hifz) and rescue 
(inaädh). This duty is comprised of two elements - acting 
as the guardian (wälz) in giving marriage and in managing 
wealth for the minors and mad persons (al-malanin), all of 
whom do not have a guardian, and fulfilling the needs of 
those in need. 71 
As to the duty of fulfilling the needs of those in 
need, al-Juwayni says that it is one of the important 
duties of the imäm especially when the country or any part 
of the population suffer from disaster ('ifah), crisis 
('azm), famine (a t) and poverty (isdb). '2 
70 Ibid., p. 230 
71 Ib n p. 203 and p. 
233 
72 I_, p. 233 
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If such cicumstances occur, but the needs can still be 
covered by zakät, the imäm should urge the people in a 
proper manner (maw`_izah hasanah) to fulfil their duty to pay 
the zakät. If the amount of the zak&t collected is not 
sufficient to cover the needs of those in need, the imäm 
should pay attention to the problem and he should consider 
solving the problem as his greatest duty. " 
If the supervision of the imam on such problem does not 
reach those people who suffer [in certain areas], it 
becomes the responsibility of the rich people (dhawi al- 
yasär wa al-iatidär) [of that area] to fulfil their needs. 
If any one of those in need dies while the rich people 
remain in confort, all the rich people are sinful. " Al- 
Juwayni supports this principle by referring to a adith of 
the Prophet: 
"Any one who believes in God and the Hereafter should 
not sleep at the night of the month of Shacbän (laylat 
Sha_bän), if there is any of his neighbours 
starving" . 
's 
Al-Juwayni also supports this principle by drawing an 
73 Ibid. 
14 Ibid., p. 234 
15 Ibid.,. p. 234, in Bukhäri, al-Tabräni, al-Väkim and al-Bayhagi it is 
reported in different text: 
"one is not a believer if he is full while his neighbour is starved" 
(al-Ghiyäthi(i), p. 234). 
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analogy with another legal rule. He says that if a funeral 
of the dead is one of the public duties, preserving the 
life of a living person should be more important (ahamm wa 
atamm) . 
76 
However, if a population of a region (ahl al-balad) 
suffer from a serious famine and those who have sufficient 
supplies ( aý läah) of food know that if they contribute all 
their supplies to those in need, they would also fall into 
the same disaster, it is not obligatory on those who have 
the sufficient supplies to contribute to those in need. " 
If the serious disaster (al-durr) occurs and becomes 
extensive, it is permissible for the rich people (al- 
muwassirin) to save their supplies of food but not more 
than the amount which can be sufficient for one year and 
the rest should be contributed to those in need. " 
Al-Juwayni also refers to the practice of the Prophet 
Mubammad. He says that. the Prophet used to save supplies of 
food for his wives which were sufficient for one year. " 
16 g1-Ghiväthi(11, p. 234 
77 bid., pp. 234 - 235 
78 Ibid., pp. 236 - 237 
79 Ibid., p. 237 
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It is also a fact which can be accepted, according to 
al-Juwayni, that normally circumstances (a wäl) change 
within one year as the different seasons (fu ül) do. One 
year is also a period for harvesting agricultural 
produce . 
so 
However, al-Juwayni says that, this rule is not an 
obligatory rule (amr maizüm, bukm mahtüm). " 
3. Al-Juwayni's Conclusion on the Duties of the Imäin 
Al-Juwayni concludes his discussion on the duties of 
the imdm by saying that all the duties of the imam are 
within the general duty of enjoining good and forbidding 
evil which is required of every Muslim. The difference 
between the duty of the imam and the duty of the 
individuals is in the method of carrying out the duty. In 
fulfilling the duty of forbidding evil, the imam may use 
force but this is not permitted if the duty is carried out 
by individuals. The duty of forbidding evil by individuals 
should be carried out without crudeness (fa ä ah). 
Similarly, in fulfilling the duty of enjoining good, the 
individuals should perform it without flattery (maliv). '2 
80 Ibid. 
81 Ibid. 
82 Ibid., pp. 237 - 238 
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If any pious people among the subjects (raivvah) find 
any evil doers (mustakbirin), the pious people should 
advise the evil doers to cease from their evil deeds. If 
the evil doers do not cease from their evil deeds, the 
pious people are not permitted to fight (mukäwahah) against 
them by using weapons. " 
The imäm is only responsible for conducting the affairs 
which are related to the general policies (siväsät, plural 
for siväsah). The imä is not resposible for conducting 
every small matter such as correcting weights (mawdzin) and 
measures (makävil) in the markets. However, the imäm should 
take action if the problem from the small matters is raised 
to him. °4 
83 Ibid., P. 238 
84 Ibid., p. 239 
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CHAPTER FIVE 
ASSISTANTS AND EQUIPMENT REQUIRED BY THE IMAM 
For the imam to be capable and independent in 
performing his duties, he requires assistants to whom he 
may delegate all or parts of his duties to be carried out, 
an army to defend the country and the religion, and 
finances to provide all the necessities required by his 
assistants and soldiers. ' 
1. Assistants Required by the Imam 
I. I. Types of Assistants 
Al-Juwayni divides the assistants who are required by 
the imäm into. two_groups according to the nature of their 
jurisdiction and the nature of the duty delegated to them 
by the imäm - the assistants who are delegated full 
jurisdiction and the assistants who are delegated partial 
jurisdiction. ' 
1 a1-Ghiväthi(1), p. 159 and pp. 204 - 205, See also p. 291 
2 Ibid., p. 133 
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1.1.1. Assistants Who are Delegated Full Jurisdiction 
- wazirs 
The assistants who are delegated full jurisdiction by 
the imäm are called wazirs. The post the wazir is called 
wizärah (ministry). ' Although the wazirs are delegated full 
jurisdiction i. e. wazirs may execute all types of the 
duties of the imam, the execution of the duties by the 
wazirs should be under the supervision of the imam. They 
are not independent of the imam. ` 
In delegating the duties to his assistants, it is not 
permitted for the imam to delegate all his duties to his 
assistants without supervising the execution of their 
duties even if the purpose of his delegation of his duties 
to his assistants is to spend all his time to worship God. 
It is the duty of the imam to carry out general supervision 
over the Muslim affairs personally. According to al- 
Juwayni, the case of the delegation of all the duties by 
the imam without any supervision on the execution of the 
duties by his assistants is similar to the case of the 
appointment of two imams concurrently, which is prohibited. 
Al-Juwayni also says that the delegation of all the duties 
to his assistants without any supervision means that the 
3 Ibid., p. 133' 
4 Ibid., pp. 148 - 149 
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imäm has committed sin which constitutes fisg and he is 
considered as withdrawing from his post of the imamate. 
This principle is definite. 5 The execution of the duties of 
the imam by the imam himself is the original rule (al-asl) 
whereas the delegation to assistants is secondary. ' 
When the wazirs are appointed by the imam to assist 
him in carrying out his duties, the wazirs have all the 
jurisdiction of the imam - to execute, to judge, to make 
and to invalidate [contracts and agreements], and to 
appoint and to dismiss. 7 It is also understood that the 
jurisdiction does not only include matters pertaining 
subjects but also territories. ' Therefore, the territorial 
jurisdiction of the wazirs is also similar to that of the 
imam i. e. covering all the territories of Islam. 
1.1.1.1. Types of Wazirs 
As to the post of wazirs, al-Juwayni divides it into 
two types according to the nature of duties delegated - the 
wazirs who are delegated duties with the power of making 
decisions by themselves and executing their decisions on 
ibid., pp. 148 - 149 and pp. 159 - 160, See also pp. 291 - 292 
6 Ibid., p. 293 
7 Ibid., p. 148 and p. 153 
8 See Ibid., p. 153 
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behalf of the imäm, and the wazirs who are delegated duties 
without being given the power of making decisions by 
themselves . The wazirs of the later type only carry out 
the duties which have been decided by the imäm. Al-Juwayni 
calls the wazirs of this type conveyors (mustashär 
muballiah) which is similar to the position of mediators 
(suf arä' , plural of saf 
i r) .' 
1.1.1.2. Qualities Required for Wazirs 
For both. types of wazirs al-Juwayni does not require 
that they should be of the descent from Quraysh. Non- 
Qurashis are also permitted to be wazirs. `o 
As to the qualities which are required for the 
assistants including the wazirs, according to al-Juwayni, 
their qualities are different according to the nature of 
the delegation given by the imam to them. 
As to the delegation, al-Juwayni divides it into two 
categories - general delegation ('amr °ämm) and specific 
delegation ('amr khäss). General delegation is the 
delegation of which its purpose and characteristics are not 
described by the imäm. The assistants who are delegated by 
Ibid., pp. 154 - 155 
10 Ibid., pp. 149 - 150 
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this method, as afore-mentioned, *are given the power to 
make decisions by themselves on behalf of the imäm such as 
judges and governors. Specific delegation is the delegation 
of which its purpose and characteristics are described by 
the imäm. The assistants who are delegated duties by this 
method do not have the power to make decisions by 
themselves. They only execute the orders from the imam. " 
For the wazirs who are delegated duties with the power 
of making decisions, al-Juwayni requires six qualities - 
bravery (shahm), possession of power and capacity, 
possession of knowledge (dhä dirävah), possession of 
acuteness of opinion (dhä nifldh al-ra'v), intelligence 
(itcäd Qaribah wa zakd' fitnah) and piety (mutalaff Van min 
jaläbib al-divänah, wara_). 
These qualities are required because these ministers carry 
out important duties. 
Among these qualities, al-Juwayni stresses the 
qualities of the possesion of power and capacity and piety. 
As for piety, al-Juwayni says that the quality is a 
must. The reason for the rule is that piety is the 
foundation of good deeds (khavrät) and virtues (manävib). 
11 Ibid., p. 293 
202 
Al-Juwayni says that one who does not posses this quality 
would lead to evil and it is accepted by people who have 
sound mind that an impudent intelligent person is more 
harmful to the imam than a stupid person. There is also no 
doubt that reason (`_avl) is the origin ('asl) of the virtues 
(al-fadä'il) but if reason is not associated with piety, 
it would become a means to evil. '2 
As for the quality of possessing knowledge, al-Juwayni 
requires that the wazirs of this type must reach the status 
of a muitahid or a scholar in religious knowledge. Al- 
Juwayni says that this opinion is also held by al-Shdfi°i. 
The reason given by al-Shäfi`i for this rule is that, as it 
will be discussed later, it is required that a judge must 
be a muitahid. The wazirs of this type also have the power 
to appoint and to dismiss the judges and governors on 
behalf of the imam. Therefore, To require the appointer to 
possess the quality of a muitahid is more appropriate than 
to require the appointees i. e. judges and governors to 
possess the same quality. " 
However, according to al-Juwayni, the requirement of 
the wazirs of this type to reach the status of a multahid 
does not reach the status of definiteness (al-cat°) because 
12 Ibid., pp. 150 - 151 
13 bid., p. 151 
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they are not independent like the imäm. 14 What is more 
acceptable (al-zähir) to al-Juwayni is that the wazirs of 
this type must be at least a scholar in religious knowledge 
(imäm fi al-din). The reason for this view is that the 
duties which are carried out by the wazirs are important 
and it is difficult for them to refer to the imäm in every 
single case. They may only refer to the imam in general 
matters (al-usül wa al-maiämi°). Al-Juwayni also says that 
if the wazirs are not scholars in religious knowledge, they 
would not be free from error (zalal) in conducting the 
affairs of the Muslims-'s 
For the wazirs who are not given the power of making 
decisions by the imAm, but only to carry out the orders 
which have been decided by the imam, al-Juwayni only 
requires two qualities: 
(i) The first requirement is trustworthiness by which 
their report would be reliable. Therefore, they 
must possess the quality of piety. The reason for 
this requirement is that the main duty of the 
wazirs of this type is to convey the reports 
from the im9m to the armies and the people 
14 Ibid., pp. 153 - 154 
15 Ibid., p. 154 
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(ri`_ý ). 16 
(ii) The second requirement is perspicacity (al-fitnah 
wa al-kiväsah). The reason for this requirement 
is that great matters cannot be understood 
except by perspicacious persons. Those who are 
not perspicacious (fi an) are not safe from 
committing mistakes in what they convey or 
perform. Their understanding is also 
not reliable. " 
By restricting to only the two requirements above, it 
is understood that the status of a muitahid or a scholar in 
the religious knowledge is not required for the wazirs of 
this type. 
Al-Juwayni does not require free status as a quality 
to be wazirs of this type. Slaves are also qualified for 
this post. The reason for this rule is that the duty which 
is carried out by the wazirs of this type does not involve 
power or authority (wilävah). It is only to convey news and 
reports (anbä' wa akhbär). Those who are possessed by 
others are also qualified to convey reports (ahl wilävät 




As to the qualities required for the wazirs, al- 
Juwayni disagrees with al-Mäwardi who holds the view that 
a dhimmi is qualified to be a wazir. Al-Juwayni says that 
this view does not have any basis (mu il) and the view is 
a result of the lack of research (ta il) by al-Mäwardi. 
The reason for this disagreement is that, according to al- 
Juwayni, trustworthiness is an obligatory requirement for 
the ministers. Al-Juwayni says that a dhimmi cannot be 
trusted. The actions, words and reports of a dhimml are not 
reliable. Similarly, the witness of a dhimmi against the 
Muslims cannot be accepted. " 
Al-Juwayni also says that there are also sufficient 
texts of the ur'Tan and the tradition (Sunnah) of the 
Prophet which prohibits the Muslims from trusting 
unbelievers. The following are the texts of the ur'än and 
the tradition of the Prophet Muiüammad which are provided by 
al-Juwayni: 
"Take not into your intimacy those outside your ranks: 
They will not fail to corrupt you", "' 
18 Ibid. 
19 Ibid., P. 156 
20 Ibid., p. 156, al-4ur'än, Li cImrän (3): 118 
206 
"Take not the Jews and the Christians for your friends 
and protectors", 21 
"I am not responsible for any Muslim [who associates] 
with polytheist (mushrik) as their hells (när) are 
not united n22 
Beside the texts of the ur'än and the Sunnah of the 
Prophet Mu1ammad, al-Juwayni also bases his view on the 
refusal of `Umar to accept the appointment of a Christian 
clerk (kätib) by Abn Mnsd al-Ash°ari" and on a shari°ah 
legal rule which is formulated by al-Shäfici that a 
translator in a court should be a Muslim who possesses 
satisfactory integrity (_adl radi). Al-Juwayni also says 
that as far as he knows there is no disagreement on this 
rule among the scholars of Isläm. 24 From the argument 
above, it can be understood that according to al-Juwayni, 
a wazir must be a Muslim. 
21 a1-Ghiyäthi(1l, p. 156, al-Our'än, al-Mä'idah (5): 54 
22 al-Ghiyäthi(1), p. 157, a adith, Abd Dä'nd (al-Ghiyäthi((1), p. 157 
23 al-Ghiyäthi(1), p. 157, Abn Mnsä al-Ashcari is Abn Müsä cAbdullah b. 
Qays (d. 42 A. H. /662 -3C. E. (EI S, p. 47) 
24 al-Ghiväthi(1), p. 157 
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1.1.2. Assistants Who Are Delegated Partial Jurisdiction 
Partial jurisdiction can refer to duties (g` l) or 
territory. " It is understood that, in terms of duties 
partial jurisdiction means that the assistants have the 
power in certain duties which are delegated to them. In 
this case, the territorial jurisdiction of the assistants 
may cover all the territories of Islam or some parts of the 
territories depending on the delegation by the imam. In 
terms of territory, partial jurisdiction means that the 
assistants have the power to carry out the duties only 
within an area restricted by the imam. In this case, the 
assistants may cover all types of duties. Among the 
assistant posts to which the imam delegates partial 
jurisdiction are judges, governors, zakdt collectors, 
Officials (muwazzafät) in charge of coins (al-ma`ädin al- 
mugatta_ät) and the like, army commanders, and leaders of 
army units (asbäb al-alwivah wa al-marätib). " 
1.1.2.1. Qualities which are Required for the Assistants 
who are Delegated Partial Jurisdiction 
As to the qualities which are required for the 
assistants who are delegated partial jurisdiction, it is 
25 Ibid., p. 158 
26 See Ibid. pp. 161 - 162 and pp. 293 -294 
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understood that the qualities for each of them are 
different depending on the nature of the the duties which 
are delegated by the imäm to each of them. 
However, although the detailed qualities required for 
each of the assistants of this type are different, there 
are also some common qualities which are required for each 
of them. For all of them, al-Juwayni requires that they 
must be Muslim, pious and competent in the related duties 
delegated to each of them. 2' 
As to the quality of the status of a muitahid, it 
depends on the nature of the duties which are delegated to 
each of the assistants. 
If the delegated duty is a clear matter (amr khälis), 
so that it can be written in text (dabatah bi al-tansis 
calayh) and can be specified by designation, the assistants 
are not required to possess either the status of a muitahid 
or the status of a scholar in religious knowledge. " 
If the duty cannot be written in a text (lam vakun 
minima vadbituhü al-nass) but does not require the 
assistants to investigate (al-ittilä_) the principles of the 
27 Ibid., p. 160 
28 Ibid., P. 161 
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shariah (Qawä`id al-shari°ah), the assistants are not 
required to possess tha status of a muitahid as they only 
carry out their duty as it is described or ordered by the 
imäm. They are not given the power to make decisions by 
themselves. However, the assistants should possess basic 
understanding (al-basirah) about the duties delegated to 
them in order to fulfil the objectives of the delegation. 
Among the assistants who are delegated such duties. are 
zakdt collectors (alladhin vantasibün li iibävat al- 
sadagät), officials in charge of coins and the like, army 
commanders (umard' al-ainäd), and leaders of other army 
units. Zakät collectors should possess basic understanding 
about the wealth from which zakät should be collected (al- 
amwäl al-zakä'ivyah), its minimum amount (nisäb, singular 
of nusub), time and whatever rules related to it. 
Similarly, army commanders, leaders of other army units, 
officials in charge of coins and the like, should possess 
basic understanding about their own duties and the rules 
related to them. 2' 
If the duty cannot be written in a text or can not be 
specified by the one who delegates 'the duty (al-muwaill) 
and knowledge in a specific field is not sufficient to make 
the "assistants, such as judges, competent in carrying out 
their duties, the assistants are required to possess the 
29 Ibid., p. 161 and p. 293 
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status of a muitahid. 30 
In this issue, al-Juwayni agrees with the opinion of 
al-Shäfi°i and disagrees with the opinion of Abü Jjanifah who 
holds the view that a muvallid is also qualified to be a 
judge. 
Regarding the disagreement between a1-Sh9fi°i and Abü 
Ianifah on whether a mugallid is qualified to be a judge, 
it is noticable in his writing in al-Ghiväthi that al- 
Juwayni is hesitant in holding either of the two views. At 
the beginning, al-Juwayni chooses an impartial stance as he 
says: 
"To us, this issue is an uncertain matter (maznün); 
either one is not definite". " 
However, al-Juwayni changes his stance as he later says 
that the requirement of the status of a muitahid for the 
judges is definite. 32 He totally rejects the opinion of 
Abn Vanifah. Al-Juwayni says that if a judge is a mucallid, 
it would lead to a contradiction to the nature of his duty. 
The reason for this argument is that judges are delegated 
duties with power or authority to make decisions. 
30 Ibid., p. 162 
31 Ibd., p. 72 
32 Ibid., p. 295 
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Therefore, they should be followed and not follow others. " 
This principle also applies to governors as the nature 
of the duties delegated to them, in terms of power or 
authority, is also similar to that of the judges. " 
As to the quality of the competence of the assistants 
of this type in the duties which are delegated to them, its 
nature is different from one another according to the 
different nature of their duties. 
To fulfil the quality of competence in the duties 
delegated to the assistants of this type, al-Juwäyni 
requires that army commanders and the leaders of other army 
units should possess the following characteristics: 
(i) severity (al-sarämah) 




(vi) quickness in action 
(vii) skillfulness in handling dangers 
(viii) ability to attack at the appropriate time 
33 Ibid., pp. 298 - 299 
34 Ibid., p. 163, p. 194 and p. 303 
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(ix) possessing knowledge about the risks and 
dangers in fighting 
(x) patience during the turmoil of terror 
(xi) popularity in army 
(xii) possessing high dignity's 
For the competence of the judges in their duties, al- 
Juwayni requires the following characteristics: 
(i) possessing systematic reasoning capacity 
(al-`_aa1 al-al-räiih'al-thäbit) 
(ii) possessing correct judgement (al-ra'y al- 
mustadd wa al-sä'ib) 
(iii) free status (a1-hurriwah) 
(iv) ability to hear (al_sam`) 
(v) ability to see (al-basr)36 
The same characteristics apply to governors. " 
As for the the assistants who are delegated duties by 
the imam without the power to make decisions or authority 
such as zakät collectors, officials in charge of coins, al- 
Juwayni does not require that the assistants must possess 
35 aide, pp. 293°- 294 
36 Ibid., p. 295 
37 Ibid., p. 163, p. 294 and p. 303 
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free status. Slaves are also qualified for the posts. 38 
1.2. Number of the Assistants Required 
As to the quantity of the assistants required by the 
imam, al-Juwayni does not mention it by number but he has 
mentioned, during the discussion on the qualities required 
by the assistants, the names of the posts of the 




(iv), Zak&t collectors 
(v) Officials in charge of coins 
(vi) Army commanders 
(vii) Leaders of army units 
(viii) Other officials who are in the same position, as 
the officials in charge of coins 
(wamä dähähä) 
Probably the last post is meant for other government 
officials in administration. It is also understood that the 
number of persons in each posts depends on the needs of the 
country. For example. the imäm would need a greater number 
38 Ibid., p. 293 
214 
of the assistants in each of the posts when the territory 
of Islam extended over larger areas. 
1.3. Dismissal of the Assistants 
All the rules regarding the requirement of the 
qualities of the assistants of the imäm for the purpose of 
the appointment, disqualification and dismissal are similar 
to those applying to the imäm with the exception of the 
rules relating to fisa. It is not permitted for the imam to 
appoint any of his assistants if he does not fulfil all the 
qualities required. Similarly, if any of the circumstances 
which require the dismissal of the assistants occurs, the 
1 mam is the one who has the right to dismiss him. " 
As to fisa, the rule applied to the assistants is 
different from that applied to the imam. If any of the 
assistants commits a sin or sins which constitute fist, the 
`° imam should dismiss him. 
39 bid., p. 163 
40 Ibid. 
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2. Equipment Required by the Imäm 
2.1. Army 
For the imam to. fulfil his duties which are great and 
important such as to protect the country, to protect women 
folk (al-Karim) and to expand Islam to non-Islamic 
territory, it is an accepted fact that the imam requires 
power or strength (naidah wa _uddah)-i. e. the army and the 
soldiers must be professional ones (!! L d) as he says: 
"No country can be established except by [having] 
trained and devoted soldiers". " 
It is not permitted for the imam to rely only on volunteer 
soldiers. These soldiers which are employed by the imam are 
called murtaziaah i. e. the soldiers who are paid and to 
whom foods and necessities are supplied by the im-m, so 
that these soldiers would be able to concentrate on their 
military duties and would not be occupied with other works 
such as involving in trade and seeking wealth and other 
conforts of life. 42 
In the history of Islam, during the time of the 
Prophet of Mulammad and Abn Bakr, there was no government 
41 Ibid., pp. 240 - 241 
42 Ibi 
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office (diwän) established to specialize in iihdd (holy 
war) because during these periods, all the Ansär (Helpers) 
and the Muhäiirin (Emigrants) were prepared to execute any 
command from the Prophet Mu1ammad and Abü Bakr. At the time 
of `Umar, he began to train soldiers and had established a 
special government office specializing in military duties. 
His practice was later followed by the rulers who came 
" after him. 
2.2. Finance 
To fulfil his duties, it is also inevitable that the 
imäm should have adequate finance (al-amwäl), for instance, 
for paying salaries to all his assistants. 44 
2.2.1. Sources of. Finance 
Al-Juwayni divides the sources of finance which can be 
obtained by the imam into two categories according to the 
sectors to which the expenditures should be distributed - 
the sources of finance of which the sectors of expenditures 
are specified and the sources of finance of which the 
sectors of expenditures are not specified. 
0 
43 Ibid., p. 241 
44 Ibid. 
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2.2.1.1. Sources of Finance of which the Sectors of 
Expenditures are Specified 
The sources of finance of which the sectors of 
expenditures are specified are: 
(i) zakät 
Zakät is distributed to the seven groups of people who 
are mentioned in the ur'än. 45 It is certain that the 
groups which are meant by al-Juwayni are the ones which are 
mentioned in Sürah al-Tawbah (9): 60 i. e. the destitutes, 
the poors, those employed to administer the fund [of 
zakät], new converts [to Islam], slaves who are promised to 
be freed, those who are in debt, those who work in the 
cause of God and wayfarers. 
(ii) 4/5 of al-fay' 
Al-fay' is the wealth of unbelievers [which are 
legally acquired by the imäm] including z ah, wealth of 
apostates and the wealth which are left by unbelievers 
without fighting when the Muslims conquer their 
territories. According to some scholars, kh rä (singular 
45 Ibid., p. 242 
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for akhriiah) is also included in al-fay' . 
46 According to 
al-Juwayni's view of the acceptable opinion, the 4/5 of al- 
fay' is specified for the professional soldfies. " 
(iii) 4/5 of 1/5 of al-fay' 
Similarly, the 4/5 of 1/5 of al-fay' is distributed to 
a specific sector. However, al-Juwayni does not mention 
this sector in al-Ghiväthi. He only says that the 
discussion on it can be found in a book specifically 
written for the field of fiah. 48 
(iv) 4/5 of the spoils of war (al-ahanimah) 
(v) 4/5 of 1/5 of the spoils of war 
Al-Juwayni does not mention the sectors to which the 
spoils of war should be distributed. Probably, al-Juwayni 
takes for granted that. the distribution of this part of the 
spoils of war' is well-known as stated in Sarah al-Anfäl 
verse 41 i. e. 1/5 for the Prophet, dhawi al-aurbä, orphans, 
the poor and wayfarers, and 4/5 for the soldiers who are 
involved in the war. 
46 Ibid. 
47 Ibid., p. 243 
48 Ibid. 
219 
2.2.1.2. Sources of Finance of which the Sectors of 
Expenditures are not Specified 
The sources of finance of which the sectors of 
expenditures are not specified are as follows: 
(i) 1/5 of 1/5 of al-fay' 
(ii) 1/5 of 1/5 of the spoils of war 
(iii) Estates of the Muslims who died without being 
survived by any heir 
(iv) Lost properties of when finding their owners is 
hopeless. " 
The finance which comes from the the sources of which 
the sectors of expenditures are not specified as mentioned 
above is called by the Muslim jurists as exigency fund (al- 
mirsdd li al-masälih)°o 
As to the wealth of which the sectors of expenditures 
are not specified, al-Juwayni says that much has been 
discussed by the jurists and there are various opinions 
and disagreements. Therefore, the imäm should make his own 
decision on this matters` For the mum to make his 
49 Ibid., pp. 204 - 205 
50 Ibid., p. 205 
51 Ibid. 
220 
decision, al-Juwayni provides general guides for how the 
finance should be distributed. He says that there are three 
categories of people to whom the finance should be 
distributed: 
(1) The first category is those in need (muhtäiün). 
Most of these people are those who are entitled to 
zakdt as mentioned earlier. The poor are also 
entitled to the 1/5 of al-fay' and the spoils of 
war. 
(2) The second category of-the people (aawäm) from 
whom the imäm obtains assistance in fulfilling his 
duties. All the material needs of these groups 
must be provided by the imam in order that they 
should concentrate their attention to the duties 
which are delegated to them. Al-Juwayni divides 
this category into two groups: 
(i)The first group is the professional 
soldiers. As earlier mentioned, this 
group is entitled to 4/5 of al-fay'. 
(ii) The second group is those who are appointed 
to uphold the essential elements of the 
religion (igämat arkän al-din). Those who 
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are included in the group are judges, 
arbitrators ( ukkäm), the distributors [of 
inheritance] (al-vassäm), the muftis, the 
scholars (al-mufagaihnn) and any other who 
are involved in upholding the principles 
(aawä_id) of the religion which diverts 
them from other sources of sustenance. The 
contribution to this second group should be 
taken from the exigency fund. 52 
(3) The third category of the people to whom the imam 
should distribute the finance is the group which 
is described by the ur'än. This group is called 
dhawi al-gurbä or Hann Hashim and Banü al- 
Muttalib. They are entitled to a share from the 
1/5 of the spoils of war. In this issue, al- 
Juwayni explicitly agrees with the opinion of al- 
Shäfi`i. s' 
It is understood that the above-mentioned financial 
sources are the ones for ordinary period or during the 
period if the baut al-mal (national fund) still has 
sufficient funds for the expenditures. 
52 Ibid", pp. 244 - 247 
53 Ibid., P 247 
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3.1.3. Occassional Sources - Wealth of the Rich People 
If the baut al-mäi is empty, according to al-Juwayni, 
the sources of finance from which the imäm may obtain are 
different according to the circumstances: 
(i) If the non-Muslim enemy has conquered some parts 
of the Islamic territories, the imäm has the right to 
command the rich people to contribute to the baut al-mä1.54 
To support this rule, al-Juwayni bases his argument on 
some other legal rules. He says that it is unanimously 
agreed upon by the bearers of the shari°ah that if the 
territory of Islam is trespassed by the unbelievers, every 
individual Muslim is resposible to defend it. From this 
rule, al-Juwayni says that if life should be sacrificed in 
defending the Islamic territory, it is more appropriate 
that the wealth should also be sacrificed. " 
Al-Juwayni also says that it is also unanimously 
agreed upon by the Muslims that if there are poor people 
facing difficulty at any period, it is the obligation of 
the rich people to help them. Similarly, the rich people 
should contribute their wealth for the funeral (talhiz al- 
54 I_, p. 258 
55 I_, pp. 258 - 259 
223 
mayyit) and other public duties. From these rules, al- 
Juwayni says that it is more appropriate that the rich 
people should contribute their wealth for the defence of 
the Islamic territory. s` 
(ii) The second situation is that when the Muslims 
expect that the fund in the baut al-mal is running out and 
empty. As a result, the Muslims expect that their affairs 
and the defence of the country would deteriorate and would 
seduce the unbelievers. to attack the Islamic terrritory if 
steps to overcome them are not taken. " 
In this situation also, the imäm is permitted to 
obtain finance from the rich people. Regarding this rule, 
al-Juwayni make a remark that preventing is easier that 
recovering (al-daf_ ahwan min al-raf`). 56 
(iii) The third situation is that although the Muslims 
do not fear or expect any attack from the unbeliever enemy 
but the imam needs the finance for the preparation to 
perform ii had and war internally or externally. 5' 
56 Ibid., pp. 259 - 260 
57 Ibid., p. 260 
58 Ibid. 
59 Ibid., p. 261 
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In this situation, according to al-Juwayni, the imäm 
has the right to obtain finance from the rich people. 
Regarding this rule, al-Juwayni does not agree with 
the opinion of some scholars who hold the view that in this 
situation, the imäm does not have the right to obtain 
finance from the rich people. " 
To support his opinion, al-Juwayni says that ihäd is 
obligatory on every Muslim. To send armies to ihäd is not 
an easy duty. Al-Juwayn argues that if ignoring (ta`til) 
any of the public duties is not permitted, how could 
ignoring wars (al-ahazawzat) against the enemy be 
permitted. Al-Juwayni also says that the matter relating to 
authority, if it is not overcome from the beginning, it 
would be difficult to be overcome when it has become 
extensive. He also says that among the duties of the imäm 
is to convey the message of Islam. The most dangerous 
things that the imam may commit in fulfilling this duty is 
to ignore the army, to suspend ih-d and to detain the 
soldiers (°asäkir) in the frontier posts. $' 
If the imäm decides to obtain finance from the rich 
people and orders them to contribute their wealth to ba t 
60 Ibid., pp. 262 - 262 
61 Ibid., pp. 261 - 262 
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al-mäl, they must obey the order. 62 
2.2.1.3.1. Limit of the Collection of Wealth from the Rich 
People 
When baut al-mäl has sufficient fund, the imäm should 
stop the collection of wealth from the rich people. It is 
not permitted for the imäm to collect wealth from the rich 
people for building palaces or for saving. " 
2.2.1.3.2. Methods of the Collection of Wealth from the 
Rich People 
In obtaining finance from the rich people, the imam 
should take into consideration that he should not cause 
burden to them. He should not follow his own desire. " 
Instead, he should follow correct reason (and rule] (waih 
al-ra'Y wa al-sawäb). For example, he should equally order 
all the rich people in all regions to contribute their 
wealth without bias. " The imam may specify certain group 
to make contribution such as those who possess plenty of 
wealth and have less dependents (a_vei) or those who possess 
62 Ibid., p. 269, p. 270, p. 271 and p. 272 
63 Ibid., p. 286 
64 Ibid., p. 270 
65 Ibid. , p. 271 
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plenty of wealth and it is feared that with it, they would 
be evil-doers (an vatahs). " 
2.2.1.3.3. Nature of the Collection of Wealth from the 
Rich People 
As to the nature of the collection of wealth from the 
rich people by the imm, before giving his own opinion, al- 
Juwayni precedes with two opinions of people (nds). 
The first opinion is that the nature of the collection 
of wealth from the rich people is as loan. Therefore, when 
bgyt al-mäl has funds, the imrim should repay those whose 
wealth was collected. Those who contribute to the baut al- 
mä1 according to the order by the imam have the right to 
claim back their wealth. " 
The second opinion is that if the collection (istidä') 
of the wealth is from all the rich people in the country, 
the collection is not considered as a loan. However, if the 
collection is only made from a certain group of the rich 
people, the collection is considered as a loan. " 
66 Ibid., p. 273 
67 Ibid., p. 274 
68 Ibid.,, p. 275 
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Those who hold thesd views base their argument on the 
practice of the Prophet Muhammad. The prophet Mubammad used 
to borrow (istaslafa) from the rich people or used to ask 
people to advance the payment of zä when there were poor 
people facing difficulty. They say that if it is permitted 
to collect peoples's wealth without it being through a 
loan, the Prophet Mu4ammad would have told the people so. 
This shows that the nature of the collection of the wealth 
of the rich people by the imäm should be considered as a 
loan. 69 
Both these opinions are rejected by al-Juwayni. 
According to him, the imam has the right to obtain finance 
from the rich people to fulfil the needs for performing his 
duties. It is not an obligation on him to repay the wealth 
which he has collected from the rich people, whether the 
collection was from all the rich people throughout the 
country or from a specific group of them. 7° 
The reason for the above opinion is that if there is 
no imäm existing in power for the Muslims, it is an 
obligation on each Muslim who is mukallaf (possessing legal 
capacity) to fulfil public duties. When the imäm exists, 
the function of the imam is only to take responsibility to 
69 Ibd., pp. 274 - 275 
70 Ibid., P. 275 
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conduct the affairs of the Muslims on their behalf. If the 
imäm collects wealth from the rich people to perform a 
public duty, the imam only asks some of the capable 
mukallafin to fulfil the public duty which is originally 
the public duty of all Muslims who are mukallofin. When the 
rich people have fulfilled the duty, all other mukallafin 
are free from the obligation. 7' 
A1-Juwayni also argues that if the imäm has to repay 
the wealth which he has collected from the rich people, he 
would take the wealth from the baut al-mal for the 
repayment. However, it may happen that after the repayment, 
the imäm would need the wealth again. If that happens, he 
would collect again the wealth from the rich people to whom 
the imam had just made the repayment. If this happens, it 
would lead to an unending series of collection and 
repayment. The repayment of the loan which is imagined, in 
reality, would never be realized. 72 
To support his argument, al-Juwayni draws an analogy 
with some other legal rules: 
(i) If there somebody who does not possess any 
wealth is in hunger and is about to die, it is 
71 Ibid., pp. 275 - 277 
72 Ibid., p. 276 
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the duty of the one who has food to feed the 
hungry person. The reason is that preserving 
human life is among the public duties of every 
Muslim at any time. When the hungry person is 
fed, the one who feeds him has no right to ask 
for compensation (iwa ). " 
(ii) It is an obligation of the rich people to feed 
the people in hunger. When the rich people feed 
the hungry, they do not have the right to ask 
for compensation. According to al-Juwayni, this 
rule is unanimously agreed upon (by the Muslim 
scholars. " 
(iii) The poor among the Muslims are like a poor son 
in relation to a father. it is not permitted for 
a rich father to ask his son to take a loan from 
him. " 
(iv) If a Muslim finds a person who is cought in a 
fire or drowning, it is an obligation on 
the former to save the latter. If the former 
saved the latter, the former does not have the 
73 Ibid., p. 278 
74 aid. 
75 Ibid., pp. 278 - 279 
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right to ask for any compensation from the 
latter. 76 
It is understood from these four cases provided by 
al-Juwayni that what al-Juwayni intends to indicate is that 
when the imam collects wealth from the rich people at a 
time of need, the rich people do not have the right to ask 
the imäm to repay the wealth to them. Therefore, the 
conclusion is that the wealth which is collected by the 
imäm when the baut al-mäl is empty or for the purpose of 
performing 'iý häd, cannot be considered as a loan. 
Al-Juwayni also supports his argument by providing a 
tradition of the Prophet Mubammad.. He says that the Prophet 
used to ask the rich Companions to contribute their wealth 
when he wanted to prepare an army for a war. " 
2.2.1.4. Produce of Agriculture 
If due to the vastness of the Islamic territories or 
other needs, a huge number of the professional soldiers, 
frontier and observation posts are needed and the baut al- 
mäl does not have adequate fund to fulfil the needs despite 
spoils of war and al-fay', the imäm also has the right to 
76 Ibid., p. 279 
77 Ibid., pp. 279 - 280 
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obtain finance from the produce of agriculture. 78 
2.2.2. It Is not Permitted for the Imäm to Expect Spoils 
War as A Source of Finance 
Although spoils of war is a source of finance for the 
imäm, it is not permitted for the imam to expect the spoils 
of war as a source of finance of the imamate. The reason 
for this rule is that spoils of war is not the objective of 
the war in Islam. The objective of the war in Islam is to 
put the word of God in a superior position (i_1ä' li 
kalimatilläh). " 
2.2.3. Fines are not Sources of Finance of the Imam 
It is also not permitted for the imäm to impose fines 
(durüb al-maghärim) as a type of jr ta_zpunishment to be 
sources of finance for the imäm. The reason for this rule 
is that there is no provision in the sharia permitting the 
imZim to do soso 
78 Ibid., pp. 281 - 283 
79 Ibid., p. 282 
80 Ibid., pp. 287 - 288 
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2.2.4. It Is not Necessery For the Imäm to Spend all the 
Revenues of Each year in the Same Year 
Before giving his own opinion on whether the im5m has 
to spend all the revenues of the baut al-mäl of each year 
in the same year, al-Juwayni precedes with an opinion of 
some groups of the early pious scholars. According to the 
opinion, the imäm should spend all the revenues which are 
collected in the baut al-mä1 year in the same year and no 
balance should be left. Therefore, if there is any excess 
from 4/5 of al-fay' after paying to the professional 
soldiers, the imäm should return and recontribute the 
excess to them according to their status (`_a1ä agdär 
a°t i atuhum wa a(zsätuhum). $' 
However, if there is any excess from az kdt after the 
contribution to those who are entitled has been made and 
all those entitled have become financially independent by 
the payment, the excess should not be returned to them. The 
reason for this rule is that the entitlement of zakät is 
due to their need. When their need has been lifted, they 
are no longer entitled. In this case, the excess of zakät 
(obligatory alms) from the area where all those who are 
entitled have been made financially independent by the 
contribution of zakät, should be contributed to those who 
81 Ibid., pp. 247 - 248 
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are entitled in other areas or should be spent for the 
public interests. " 
As to the exigency fund, if there is any excess of 
revenue in it, according to these groups of scholars, the 
excess of the revenue should be spent according to the 
priorities. The first priority is for the expenditure of 
the professional soldiers, followed by those who are 
entitled to zakät. The revenue in this fund is for all 
purposes. If any expenditure for any sector is not 
sufficient, it should be supplemented by the revenue from 
the exigency fund (al-mäl al-mirsad li al-masälib). e3 
It is also the opinion of these groups of scholars 
that if all the needs and necessities are lifted, the 
excess of revenue from the exigency fund should be spent 
for building rest houses for travellers (al-ribätät), 
bridges (ganätir), mosques and the like. " 
The conclusion from this opinion is that all revenues 
of each year should be spent and no balance should be left 
at the end of the year, as mentioned earlier. Those who 
hold this opinion base their argument on the practice of 
82 Ibid., p. 248 
83 Ibid., pp. 248 - 249 
84 Ibid., p. 249 
234 
the Guided Caliphs. The Guided Caliphs were not used to 
utilize or to obtain help (mä känü yastazhirnn) from the 
excess of the revenues (dhakhä'ir) of the baut al-mä1 of 
each year for the expenditure of the following year. " 
Al-Juwayni does not agree with this opinion. According 
to him, when all needs have been fulfilled by the imam and 
if it is possible for the imäm to use or to obtain help 
(istizhär) from the balance of the revenue in the baut al- 
mal for the expenditure of the following year by saving it, 
the imam must do so. This rule,. according to al-Juwayni, is 
t definite. 6 
The reason for this rule is that it is a definite rule 
that the imam must use or obtain help (istizhär) from the 
professional soldiers (a1-iunnd wa a l-`asäkir a l-ma`Q Üd) 
whenever possible even if the enemy is far in distance and 
the territories of Islam are huge, because the country 
would not be safe from disasters if it does not have power 
prepared to defend it. The army cannot function without 
finance. Finance is a precondition for the army to 
function. If using or obtaining help from the army is 
compulsory, it is more appropriate that using or obtaining 
help from the balance of the the revenue of each year for 
85 Ibid. 
86 Ibid., p. 250 
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the following year to be obligatory. Therefore, the balance 
of the revenue of each year should be saved for the defence 
of the country in the future and should not be exhausted by 
building rest houses, bridges and so on. " 
As to the evidence which is based by those who hold 
the view that all the revenues of each year should be spent 
in the same year i. e. the Guided Caliphs were not used to 
utilize or to obtain help from the balance of the revenue 
of each year for the following year, al-Juwayni says that 
during the time of the Guided Caliphs there was no revenue 
left to be saved at the end of every year as all the 
revenenues were used. At the time of Abü Bakr, all the 
revenues were used for fighting those who refused to pay 
zakdt. At the time of `Umar, as the territories of Islam 
expanded, the number of battles between the Muslim Armies 
and non-Muslim Armies increased and the affairs of the 
Muslims became more complicated, most of the revenues were 
spent on the relevant sectors. Therefore, there was no 
balance from the revenue to be saved. " At the time of 
`Uthmän, it was not certain whether there was any balance 
from the revenue of each year. However, in the belief of 
al-Juwayni believes that °Uthmän used to have a balance from 
the revenue of each year and he used to save it to be used 
87 ibid., pp. 250 - 251 
88 Ibid., pp. 251 - 254 
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in the future. 8' During the time of °Ali, it is understood 
from al-Juwayni's writing that there was no balance from 
the revenue of each year as all the revenues were spent on 
fighting the rebels and on the battles preparation. " 




THE LEGITIMACY OF THE IMAMATE OF THE FOUR GUIDED CALIPHS 
From his brief writings on the imamate in his. Lam! al- 
Adillah and al-Irshdd, it is understood that according to 
al-Juwayni, Abu Bakr, `Umar, °Uthmän and `Ali are legitimate 
imäms for the Muslims. ' 
A1-Juwayni provides a chapter (bäb) in his al-Irshäd, 
to prove the legitimacy of the imämate of the four Guided 
Caliphs .' The evidence 
for their legitimacy is the i mä° of 
the Muslims. ' All these Guided Caliphs were appointed by 
the way of election (ikhtivär). ` 
1. Evidence for the Validity of the Appointment of the Four 
Guided Caliphs 
The validity of the appointment of Abü Bakr as the the 
first caliph is based on the tin of the Companions. 5 When 
Abn Bakr was appointed as the successor of the Prophet 
1 Lamc al-Adillah, p. 114, a1-Irshäd, p. 428 
2 Al-Irshäd, pp. 428 - 434 
3 Lame al-Adillah, p. 115 
4I 
5 al Irshad, pp. 428 
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MuDammad, all the Companions agreed upon his appointment 
and agreed to obey him as the mäm. ' In Lam`_ al-Adillah, al- 
Juwayni says that all the Muslims had agreed upon the 
appointment of Abü Bakr. ' In responding to the allegation 
by al-Rawdfi¢ who say that `Ali opposed the appointment of 
Abü Bakr and refused to give his allegiance to him when he 
was appointed as the successor of the Prophet Mubammad, al- 
Juwayni says that the allegation was a clear lie. Instead, 
`Ali was known to have obeyed Abü Bakr, had participated in 
the Battle (ahazwah) against Banü Vanifah and had acquired 
(mutasarriva) slave girl (lärivah) captured in the war. ' 
Al-Juwayni continues saying that it is true that °Ali was 
not in the Sagifah when the appointment of AbU Bakr took 
place. °Ali secluded himself due to the sadness which was 
caused by the death of the Prophet Mul}ammad. However, he 
went to Abü Bakr later on and gave his allegiance to him. 
His allegiance to Abü Bakr was witnessed by many people 
(mal' min al-ishhäd). ' 
The bases for the legitimacy of `Umar, `Uthmän and "Ali 
are also continuously transmitted report (khabar mutawätir) 
6 al Irsh-ad, p. 428 
7 Lamc a1-Adillah, p. 115 
8 al-Irshad, p. 428, However, al-Tabarl reports that cA1i and Zubayr 
stayed away from giving baycah to Abu Bakr until they were asked by cUmar to do so. (See al-Tabari, op. cit., vol. 3, p. 203) 
9 Ibid. 
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and the i imä_ . 
1° It is the i mä` of all times on the 
trueness of the report that °Umar'was made appointed 
successor (wall al- ahd) by Abü Bakr and °Uthmän was 
appointed by the shürä among the six persons chosen by °Umar 
before his death. "' 
As to the legitimacy of the imamate of "Ali, in 
responding to those who argue that there was no i jm&o for 
the appointment of °Ali as the imam, al-Juwayni says that 
the claim does not give any effect to the legitimacy of his 
imämate. 12 On the issue of the opposition of Muedwiyah 
against `Ali, al-Juwayni says that what is opposed by 
Mu°äwiyah was not the imamate of CAli but the murder of 
°Uthmän. Muuäwiyah neither denied the validity of the 
imamate of °Ali nor did he claim the imamate for himself. " 
As to the conflict between `Ali and Mu°äwiyah, it is 
found in al-Juwayni's different works that al-Juwayni has 
two different views on who was on the correct side between 
`Ali and Mucäwiyah. 
In Lae al-Adillah, al-Juwayni says that Mu°äwiyah was 
10 al-Irshdd, pp. 429 - 430, Laie al-Adillah, p. 115 
11 al-Irshäd, p. 430 
12 Ibid. 
13 LAC al-Adillah, p. 115 
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on the wrong side and °Ali was on the right side. " Whereas 
in al-Ghiväthi, al-Juwayni says that °Ali regretted for what 
had happened in the war between him and Mucäwiyah. 's Due to 
this regret, °Ali accepted the arbitration (al-tabkim) 
between him and Mucdwiyah for his dismissal from the post of 
the imämate. 16 It is understood from All's regret, what al- 
Juwayni wants to say is that `Ali was on the wrong side and 
Mucäwiyah was on the right side. To prove the wrongness of 
cAll in this conflict, al-Juwayni says that when the 
conflict started between Muedwiyah and °A1 i, many companions 
refused to go to the battle against Mu`äwiyah when they were 
ordered by °Ali such as Sa°d bin Abi Wagqä '7, Said b. Zayd 
°Amrü b. Nufayl1°, Abü MUsä al-Ash°ari', °Abdullah b. 
°Umar20, Usämah b. Zayd" and Abd Ayyüb al-Anpari". 
14 Ibid. 
15 a1-Ghiydthi(1), p. 114 
16 Ibid., pp. 114 - 115 
17 died in 55 A. H. /674 C. E. 
18 He is Sac-id b. Zayd cAmr b. Nufayl al CAdwi, died in 50 A. H. /670 C. E. 
(al-Ghiväthi(1), p. 113) 
19 He is cAbdullah b. gays b. Salim Abn Musa al-AshCari, probably died 
in 52 A. H. /672 C. E (al-Ghiväthi(1), p. 113) 
20 He is cAbdullah b. Umar al-Khattäb, d. 73 A. H. /692 C. E. (al- 
Ghiyäthi(1), p. 113) 
21 He is Usämah b. Zayd b. VAxithah, most probably died in 54 A. H. /673 
C. E. (al-Ghiväthi(1), p. 113) 
22 He is Khälid b. Zayd b. Kulayb Abn Ayynb al-Angäri al-Khazraji, 
possibly died in 50 A. H. /670 C. E., 52 A. H. /672 C. E., or 55 A. H. /675 
C. E. (al-Ghiväthi(1), p. 113) 
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However, °Ali did not seriously oppose or was angry with 
their refusal and he still paid sustainance to them from 
bast al-m-51 despite their refusal. Al-Juwayni says that if 
°Ali had been angry with them, he would 'have forced them to 
go to the battle against Mucäwiyah-but he did not. 
To substantiate the refusal of the above-mentioned 
Companions, al-Juwayni provides some quotations from some 
of them. Al-Juwayni says that when °All summoned Sa°d b. Abi 
Wagqäg to the battle against Mucäwiyah, he said to °Ali: 
"I will not go out. Otherwise my sword will have two 
tongues. One would give its witness for the faith of 
the believers and another would give its witness for 
the hypocrisy of the hypocrites". " 
Abü Mnsä said to the people in Yemen opposing the battle 
against Mucäwiyah: 
"i am a sincere advisor to you. Do not go against me. 
Put away your spears. Cut off your ropes (aw är) [and 
do not be involved in the battle against Mucäwiyah] 
because I have heard the Prophet said: There will be 
a-fighting (fitan) like a night assault (gat_1 al- 
layl) - the one who sleeps is better than the one who 
sits. The one who sits is better than the one who 
stands and the one who stands is better than the one 
who walks. "" 
and Usämah said: 
23 al-Ghiväthi(1), pp. 111 - 112 
24 Ibid., p. 114 
242 
"0 the Commander of the believers, if you were put in 
the hollow of a lion, I would enter with you but 
there is no compromise with the hell (al-n9r). j25 
All these quoted statements support al-Juwayni's view that 
`Ali was on the wrong side. From Sacd's statement, it is 
understood that MucSwiyah represents the believers and °Ali 
represents the hypocrites. Usämah's statement indicates 
that the command from °Al to go against Mu°äwiyah was a 
wrong command. 
In conclusions, it can be understood that the conflict 
between `Ali and Mif äwiyah was not due to his opposition to 
the imämate of `Ali but it was due to the murder of °Uthmän. 
That was why `Ali as the legitimate imam after °Uthmän was 
not challenged by Mu`äwiyah. 
2. Evidence for the Fulfilment of the Required Qualities by 
the Four Guided Caliphs 
In proving the validity of the imämate of the four 
Guided Caliphs, al-Juwayni states that all the four Guided 
Caliphs fulfilled all the required qualities for the 
imämate. 26 As to the requirement of the descent from 
25 Ibid. 
26 Lauf al-Adillah, p. 116, al-Irshäd, pp. 429 - 430 
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Quraysh, all of them are from the descent from Quraysh. 17 
It is well known that all of them are among the learned 
Companions and the muftis. No one denies that they were all 
involved in making laws. 2' Their piety and the continuation 
of their piety is definite as no defamation has ever been 
proven against them. Their constant preparedness to learn 
about the religion and the fact that the report about their 
piety which is made by trustworthy reporters also support 
their pious quality. 29 Their contributions (äthäruhum) to 
Islam and their practice (sirah) show clearly their power 
'o and capacity. 
As to the requirement that the imam must be from the 
best person among the people, in Lame al-adillah, al-Juwayni 
says that the best persons after the Prophet MuI}ammad were 
Abü Bakr, then followed by °Umar, then °Uthmän and then 
°A11.32 In al-Irshäd, On the same issue, al-Juwayni says 
that the best persons after the Prophet Mu1ammad were Abü 
Bakr and then followed by `Umar. As regard to °Uthman and 
°Al i, there was conflict of belief on who between the two is 
better. To substantiate this conflict of belief, al-Juwayn! 




31 LAMf al-Adillah, p. 115 
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quotes the saying of the Prophet Muhammad which is reported 
by `Ali: 
"The best people after their Prophet are Abü Bakr and 
`Umar, and then God knows who is better after the 
two. "" 
However, al-Juwayni says that when the Muslims 
appointed the four Guided Caliphs, they appointed whom they 
considered to be the best persons in that order. " 
3. Evidence from the Saying of the Prophet Mutiammad and the 
our 'än 
In addition, to the above evidences, al-Juwayni also 
supports his view by quoting a saying of the Prophet 
Muhammad: 
"The period of the caliphate after me will be thirty years. After that, it will be followed by 
tyrant kings. "" 
and al-Juwayni says that that was the real period of the 
four Guided Caliphs. By this it h, what al-Juwayni wants 
32 al-Irshäd, p. 431 
33 Lame al-Adillah, pp.. 115 - 116 
34 tanF al-Adillah, p. 116 
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to imply is that the period which is meant by the Prophet 
Mu]ammad in the adith is the period of the imamate of the 
four Guided Caliphs. Therefore, there is no doubt that 
their imamate is legitimate. 
3. Evidence from the Saying of the Prophet and the Qur'an 
Besides, in responding to the invectives by those who 
are against the imämate of the four Guided Caliphs, al- 
Juwayni says that there are many sayings of the Prophet and 
the verses in the ur'än which support the fact that the 
four Guided Caliphs are pious. The verses of the ur'än 
also praise them. However, al-Juwayni does not quote any of 
" the said verses in his writing. 
35 al-Irshäd, p. 433, Probably, the verses which al-Juwayni means here 
are the verses which are mentioned by al-Ashcari in al-Lumac, pp. 134 - 
135. The verses are: 
(i) "Those who lagged behind (will say), when you are free to 
march and take booty (in war): "Permit us to follow you" 
They wish to change God's decree. Say: "Not thus will you 
follow us". God has already declared this beforehand, "But 
you are jealous of us", Nay but little do they understand 
(such things)" (al-Fat4 (48): 15) 
(ii) "Say to the desert Arabs who lagged behind: "You shall be 
summoned (to fight) against a people given to vehement war: 
then shall, you fight or they shall submit. Then if you show 
obedience, God will grant you a goodly reward, but if you 
turn back as you did before, He will punish you with a 
grievious penalty". (al-Fat? (48): 16) 
(iii) "Say: Never shall you come out with me; for you preferred to 
sit inactive on the first occasion; then sit you (now) with 
those who lag behind". (al-Tawbah (9): 83) 
The verses (i) and (ii) are also mentioned in al-Ibinah, pp. 71 -72. 
Another verse which al-AshCari mentioned in al-Ibänah is al-Fato 
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(48): 18: 
"God's good pleasure was on the believers when they swore 
fealty to you under the tree" 
From the first three verses al-Ashcari argues that the one who 
would summon the desert Arabs meant in the verse al-Fata} (48): 16 is 
either Abii Bakr or 
'Umar. The reason is that "the people given to 
vehement war" would mean either the Persians and Byzantines or the 
people of Yamämah. In his argument, al-Ash'ari says that if those people 
are the Persians, the Byzantines or the people of Yamämah, Abn Bakr 
would be the one who is meant by the verse as those people were fought 
at his time. If those people are- only the Persians, it could be Abn 
Bakr or CUmar as they were fought during the periods of both of them. 
However, if it was CUmar, then the imämate of Abn Bakr was also valid 
as Abn Bakr was the one who appointed cUmar as his successor. 
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CHAPTER SEVEN. 
THE LEGITIMACY OF THE DE FACTO IMAMATE OF NIýAM AL-MULK 
After discussing the third legitimate method of the 
appointment of the imäm - the appointment by usurpation, in 
the second book of his political compendium, al-Ghiväthi, 
al-Juwayni continues with a detailed elaboration on the 
legitimacy of the de facto imdmate of a powerful and 
capable person whose name is not mentioned explicitly in 
the compendium. In the compendium,. al-Juwayni only refers 
to this person by titles such as Sadr al-Din' (the Leader 
of the Religion), Mustakhdim al-Sauf wa al-Oalam2 (the User 
of Sword and Pen), GhiyAth al-Dawlah3 (the Saviour of the 
Country), Sadr al-AYYäm` (the Leader of the Days), Mawlänä° 
(Our Master), Sadr al-Zamän` (the Leader of the Time), al- 
l ailis _all -Sämi7 
and Sadr al-Anäm°. However, from 
indications found in his writings in the compendium and 
1 Ibid., p. 363 and p. 374 
2 Ibid., p. 13 and p. 118 
3 Ibid., P. 18 
4 Ibid., p. 18 and p. 375 
5 Ibid., id., p. 369, p. 370, p. 381, p. 383 and p. 384 
6 Ibid., P. 338, p. 353, p. 371, p. 337 and 473 
7 Ibid., p. 379 
8 Ibid., P. 364 
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another work, al-ýAgidah al-Nizämiyyah, it appears that the 
powerful and capable person meant by al-Juwayni in al- 
Ghiväthi is NiZ&M-al-hulk, the second Saljüq chief wazir 
for the ruler, Alp Arslän and the only wazir of his son, 
" Malik Shah in whose reigns al-Juwayni lived, as has been 
discussed earlier. The following are the grounds for this 
suggestion. 
(i) As has been established in the Introduction, 
al-Ghiväth was written for and addressed to 
Ni!; em al-Mulk. ' The capable and powerful 
person whom al-Juwayni mentions in al- 
Ghiväthi is the addressee of his writings. For 
example, he says: 
"Go ahead oh Sadr al-Zamzn. Do not delay 
for what God has prepared for you (since 
a long time ago). "'a 
Therefore, the capable and powerful person 
who is meant by al-Juwayni is Ni; äm al-Mulk. 
(ii) The person is the one who holds authority in 
the Saljüq government when the battle of 
Manzikert between the Saljügs and the 
9 See Introduction, pp. 26 - 29 
10 Ibid., p. 338 
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Byzantine Emperor Romanus Diogenes, occurred 
in 463 A. H. /1071 C. E.. The possibility of that 
person would be only either Ni; äm al-Mulk as 
the wazir of Alp Arslän, the Sultan. However, 
it is understood from the du°ä' of al-Juwayni 
in al-Ghiyäth: 
"May God bless his soul with His grace"" 
which is meant for Alp Arslän, that Alp Arslän 
had died before this book was written. 
Therefore, the advice and suggestions which 
are given to be executed by that person in 
the compendium are definitely not addressed to 
Alp Arslän as he had died. It must be 
addressed to somebody who was still alive at 
the time when the compendium was written. It 
cannot be Malik Shah, the successor of Alp 
Arsiän who became the Saljüq ruler between 465 
A. H. /1073 - 485 A. H. /1093 C. E., on the grounds 
that Malik Shah had not yet held authority 
when the battle of Manzikert occurred. The 
battle of Manzikert did not happen during the 
reign of Malik Shah. Therefore, the person 
must be Ni; äm al-Mulk. 
11 
al-GhiYäthi(1l, p. 347, al-Ghiyäthi(2), p. 253 (Note: these two 
different editions are based on different manuscripts) 
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(iii) The person meant by al-Juwayni was the 
one who has political power in his hands, 
possesses capacity and was independent in 
ruling and defending the country" and a 
writer (yastakhdim al-sauf wa al-Qalam). " 
These attributes all belong to Ni; äm al-Mulle 
as al-Subki says in his TabaQ t: 
"He [Ni; äm al-hulk] remained in the 
wizärah for thirty years and his 
power was above the sultanate. , 14 
It is also reported in al-Arädah fl al-Hikävah 
al-Salidaivvah that when Ni; äm al-Mulk was 
appointed aw zir to Alp Arslän, he was 
given the power to conduct all affairs in the 
Saljüq government as the report says: 
"and he (Alp Arslän) gave him the power (of 
conducting) all affairs - to make decision, to appoint, to hold, to grant, 
to delegate and to dismiss"" 
Ni; än+ al-hulk is the writer of the well-known 
12 al-Ghiväthi(1), pp. 332 - 334 
13 Ibid., p. 333 
14 Subki's Tabacgät, vol. 4, p. 316 
15 al-Yazdi, Mui annnad b. Muhammad b. `Mu$ammad b. cAbduliäh b. al-Ni; ämi, 
ed. cAbd al-Na im Muhammad aasanayn and another, Baghdad, 1979, p. 48 
251 
Siväsat al-Nämah (Book of Government). " 
These attributes, therefore, exclude Alp 
Arslän, Malik Shah and al-Qä' im as Ni; am al- 
Mulk was more powerful than Alp Arslän and 
Malik Shah and it is a well-known fact, as 
early mentioned that after the entrance of the 
Buyids into Baghdad, the °Abbäsid caliphs had 
lost political power and this included al- 
Qä'im. " Al-Juwayni himself has a negative 
attitude towards the °AbbAsid caliphs. In this 
regard al-Juwayni, as has been discussed 
before, refused to accept the practice of 
tawlivat al-: abd by the °Abbäsid caliphs as a 
legal authority. " Al-Juwayni also downgrades 
the capacity of the *Abbasid caliphs as he 
says: 
"They (Saljüq soldiers) eradicated the 
[negative] impression which is left by the 
things which could not be done by those 
who possessed power and strength of the 
`Abbäsid caliphs", " 
16 Camb ridcte History of Iran, vol. 5, p. 56 
17 See Introduction, p. 16 
18 See Chapter 1, p. 53, see also al-Ghiväthi(1), p. 139 
19 al-GhiYäth-i il, p. 345 
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This second statement supports the suggestion 
that the person meant by al-Juwaynl is 
certainly not one of the `Abbasid caliphs. 
Also, in Islamic history, Malik Shah was not 
known as a strong, capable and independent in 
ruling the country as described by al-Juwayni 
in al-Ghiväthi. When Malik Shah became the 
Saljdq ruler, he was only eighteen and he 
died when he was thirty seven. " It is 
understood that Malik Shah was very dependent 
on Ni; äm al-Mulk in executing his duties. 
Ni; äm al-Mulk was even called by Malik Shah 
"Father", probably a shortened form of "Father 
Commander" (or Atabec, a title given to NiZ! m 
al-Mulk by Malik Shah). =1 
None of Alp Arslän, Malik Shäh and al-QA'im 
was known as a writer. 
Therefore, all these facts would suggests that 
the person would be Ni; äm al-Mulk. 
(iv) A1-Juwayni's statements in his al-Ghiväthi: 
20 Cambridge History of Iran, vol. 5, p. 67 
21 Ibid., p. 68 
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(a) "Whatever duties of the imam (singular of 
a'immah) as have been explained earlier 
are delegated (mawkül) to Ra'y Sadr al- 
Din "_ . ... 
As has already been pointed, $adr al-Zamän 
which is probably the equivalent of Sadr 
al-Din is Ni; äm al-Mulk. 
(b) "The rules applicable to the imam have 
been explained and all those rules are 
applicable to [you] Ra'v Sadr al-Avväm 
and Sawid al-Anäm (the Master of the 
People) 1123 
Sadr al-Ayväm is certainly the equivalent 
of Sadr al-Zamen. 
This indicates that the person meant by 
al-Juwayni was not the existing de lure 
imäm, who was recognized by the majority 
of the Muslims at that time, the °Abbäsid 
caliph, al-Qä'im. Otherwise, al-Juwayn! 
does not need to make such statement. 
(v) Al-Juwayni states: 
"If the execution of the affairs by u häh 
22 Cghiyäthi(1), p. 374 
23 Ibn, p. 375 
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(rebels) with the existence of the imäm is 
legitimate, it is more appropriate that the 
execution of the affairs by wuzarä' al-Isläm 
(the ministers of Islam) with the vacancy (of 
the qualified person for the imamate] should 
be legitimate"" 
This probably gives more direct indication 
that the one whom al-Juwayni means is one of 
the wazirs, i. e. NiZ&m al-Mulk. 
It is undeniable that the rejection of the legitimacy 
of an `Abbasid caliph by a Sunnite scholar is unusual. The 
following statement by al-Juwayni challenging the scholars 
of his time when he presents his opinion that a fard 
ki= is more appropriate to be given priority than a 
far `a n25 and it is obligatory to Ni; &m al-Mulk to remain 
in his post26, strengthens the above argument: 
"I challenge the contemporary scholars to argue what 
I have explained with evidence. If there is anyone 
who disagrees with it, be aware of him and of 
following the opinion of this man... "" 
This statement indicates that the scholars of his time hold 
the view which is in contrast to his view or at least, if 
24 Ibid., p. 375 
25 Ibid., pp. 358 - 359 
26 Ibi p. 363 
27 Ibid., p. 363 
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they hold the same view, such view had never been expressed 
before al-Juwayni did. Otherwise, why should al-Juwayni 
challenge them. 
As a powerful and capable person, Ni; äm al-Mulk was 
defended by al-Juwayni as the de facto imäm for the Muslims 
in his period. 
1. Grounds for the Legitimacy of the De Facto imämate 
of Ni; äm al-Mulk 
According to al-Juwayni, although Ni; äm al-Mulk was 
not a muitahid2' and' did not fulfil all the required 
qualities for the imämate, his de facto imämate is still 
legitimate on the grounds that he was the only one 
(mutawabbid) who possessed capacity in his time. 29 
Explaining the capacity which was possessed by NiZ&m al- 
Mulk, al-Juwayni says that Ni; äm al-Mulk was able to fulfil 
the needs of the religion of Islam - defending it, looking 
after the prosperity of the Muslims, purifying the religion 
from bi `a, supporting the guided group i. e. the Sunnites 
and providing security (kafälah) for the orphans. 3° Al- 
Juwayni defends Ni; dm al-Mulk by explaining the details of 
28 Ibid., p. 380 
29 Ibid., pp. 332 - 334 and p. 336 
30 Ibid., pp. 334 - 335 
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his contribution to the Muslims and the country. He says 
that under the de facto imämate of Ni; äm al-Mulk, the 
religion of Isläm was respected, the territory of Isläm was 
protected, the base of authority was strong, the obedience 
by the people to him was well established, the support was 
extended to him, due to his strong power, the rebels and 
the heretics bowed to his authority, the security of life 
and wealth of the people and the security for women were 
guaranteed, the country was prosperous, illegal ways to 
gain wealth and confiscation of wealth of the people were 
prohibited and the sources of income of the people were 
well regulated by the authority. As a conclusion, al- 
Juwayni says that compared to the previous periods, the 
period which was under the dLe facto imamate of Ni; dm al- 
Mulk was full of blessing and security. " 
Al- Juwayni admits that although there was a lot of 
blessing and security, the conditions were still not 
perfect. There were still transgressions of laws and 
morality which were committed by a small group of soldiers 
in some parts of the country. 32 However, he justifies the 
matter on two grounds: 
31 ibid., pp. 340 - 343 
32 bI id., p. 341 and p. 344 
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(i) Such transgressions by soldiers are a common 
phenomenon which occurs everywhere and at all 
times. " 
(ii) If the greatness of the contribution which is 
made by the soldiers in defending the religion 
and the territory of Isläm from external and 
internal enemies is compared with the 
transgressions which are committed by them, the 
transgressions are insignificant. " For the 
contribution against the external enemy, 
al-Juwayni gives an example of the victory 
achieved in the battle against the Byzantine 
Emperor (AzIm al-Rüm) . 
's In the battle, the 
Muslim soldiers successfully defeated the 
Emperor and raised the flag of Islam on the top 
of the city of Mardin. 36 Due to their 
contribution, the religion and the country of 
Islam were put in the high position in the eyes 
of the world, (, al-ascä al-aasbah) ." For the 
33 Ibid., p. 341 
34 Ibid., p. 345 
35 The battle which is meant by al-Juwapni here is the Battle of 
Malazkird (Manzikert) in 463 A. H. /1071 C. E. against Emperor Rumanos 
Diogenes. See al-Ghiyäthi(i), p. 344) 
36 Mardin is a great city on the top of the hill located in southern 
part of Turkey (See al-Ghiväthi(l), 344) 
31 Ibid., pp. 344 - 345 
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contribution against the internal enemy, al- 
Juwayni says that these soldiers have 
successfully fought against bid`ah, 
uprooted the base of Karmatians (al-Qarämitah)'° 
from their area (divärihim), eliminated the 
heretics (al-zanädivah) and other deviating 
groups completely, and achieved some other things 
which have not been achieved by the Abbasid 
caliphs. " 
In defending the legitimacy of the de facto imamate of 
Ni; äm al-Mulk, after, presenting his argument, al-Juwayn! 
ends his defence with a question: 
"If we suppose that there is a period when one to whom 
the people can make their complaint does not exist 
and the people (al-khawäss wa al-`awämm) are not 
controlled by any powerful authority (bat_sh 
gawwä), is such a period nearer to the true path 
and stability (intizäm) than a period in which the 
rebels are controlled and the people are protected 
by the soldiers with power beside their commission of 
insignificant number of transgressions and at the 
same time they uphold the true religion and firmly 
stand against the unbelievers? ", 
a remark: 
"One who requires a period which is pure and safe from 
any find dust (al-'avzä') and muddiness (al-'akdär), 
38 The Karmatians (al-Qarämitah) is a subsect of the Shicite. They are 
also called the Seveners (al-Sabciyyah) or the Bätinites (al-Bitiniyyah) 
(See EI(S), p. 179) 
39 Ibid., p. 345 
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is trying to find something impossible"`° 
and a verse of a poem: 
"One who asks for fire to be lighted in water is 
against nature" 
In another statement, al-Juwayni says: 
"If all human beings are exposed to committing 
mistakes which cannot be avoided, the transgressions 
which are committed by the soldiers are similar to a 
natural disaster (äf ah samäwivvah) which cannot be 
avoided. " 
From the above question, remark, verse of the poem and 
statement, it is clearly understood that what al-Juwayn! 
means is that: 
(i) One should choose the lesser of two evils. In 
this case, it is clear that having an im$m who 
upholds and defends the religion of Isläm with 
the transgressions of the laws and morality by 
his soldiers is less evil than not having an 
imam at all. 
(ii) The transgressions of laws and morality by the 
soldiers are unavoidable at any place or any 
40 Ibid., p. 351 
41 Ibid. 
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time. Therefore, this issue should not affect the 
legitimacy of the de facto imämate of Ni; äm al- 
Mulk. 
Also, to support the legitimacy of the de facto 
imdmate of N1 äm al-Mulk, al-Juwayni says that the duty of 
governing which is carried out by Ni; äm al-Mulk is an 
obligatory duty in Islam. To support his opinion, al- 
Juwayni argues that if saving a single life (al-raiul al- 
wähid) is obligatory on every Muslim, it is more 
appropriate (awlä) that saving the religion of Islam also 
be obligatory. 42 
Establishing the imamate or authority in the Islamic 
territory is an obligation to protect the interests 
(istisläh) of the Muslims. By having the imäm or 
authority, weapons and force may be used by the IMAM or the 
one who possesses the authority in protecting the interests 
of the Muslims. Individual Muslims are not permitted to use 
weapons or force by themselves without any supervision of 
an imäm or the authority in protecting the interests of the 
Muslims in the Islamic land, as afore-mentioned. " The use 
of weapons or force in the Islamic land is only entrusted 
to the authority. The reason for this rule is that the use 
41 Ibid., p. 335 
43 See Chapter 4, p. 175 
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of weapons or force by individuals would lead to conflict 
among Muslims. Causing conflict among Muslims is 
prohibited. [Therefore, any means which would lead to a 
prohibited thing is prohibited]. " 
As to the function of the election of the imam among 
those qualified persons to avoid conflict between people, 
al-Juwayni says that due to the uniqueness (tawahhud) of 
Ni; äm al-Mulk who is the only person who possesses capacity 
with power and supporters, the above function has been 
fulfilled by Ni; äm al-Mulk. 45 
2. Rules Applicable to Ni; äm al-Mulk as the Legitimate 
De Facto Imäm 
After proving the legitimacy of the de facto imämate 
of Ni; äm al-Mulk, al-Juwayni proceeds with some other rules 
which should be applicable to Ni; äm al-Mulk as the 
legitimate de facto imäm of the Muslims for his time. The 
rules are: 
44 Ibid., pp 335 - 336 
45 Ibid., pp. 337 - 338, Another possible grounds for the legitimacy of the de facto imämate of Ni; äm al-Mulk which is not explicitly mentioned by al-Juwayni but can be deduced from the political background in which 
al-Juwayni lived is that the cAbbäsid Caliph who was supposed to be the 
imam for the Muslims at that time had lost power. 
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2.1. Nigäm al-Mulk is Prohibited from Resigning 
from His Post 
As the legitimate de facto imäm of the Muslims for his 
time, according to al-Juwayni, it is not permissible for 
Ni; äm al-Mulk to resign from his post as a wazir even to 
seclude himself to worship God. The grounds for this rule 
is that he was the only person who possesses the capacity 
to occupy the post of the imdmate of the Muslims for his 
time. " 
To support this rule, al-Juwayni presents a long 
defence for Ni; äm al-Mulk. Beside his saying that Ni; äm al- 
Mulk had no comparison with anybody in his time in terms of 
possessing the capacity for the imamate, al-Juwayni also 
says that NiZdm al-Mulk was the only one who is capable of 
protecting the religion of God, supervising the performance 
of the religious ceremonies (sha_ä'ir al-din) in all parts 
of the country, preventing disaster from bid°_ah with firm 
attitude (al. -ra'v al-thäciib) without causing chaos (fitnah) 
and harm, overcoming dangers faced by the people tactfully 
(bi lu f), striving day and night in listening and solving 
people's problems without getting bored and taking care of 
the mosque, gatherings (maiälis) and schools. Besides, 
Ni; äm al-Mulk also respects (yata_ätaf) the scholars 
46 Ibid., pp. 355 - 358 
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throughout the country. " 
2.2. It is a Personal Duty of Ni; äm al-Mulk to Perform 
His Duty as the Legitimate De Facto Imam of the 
Muslims for His time 
According to al-Juwayni, due to the uniqueness of 
Ni4&m al-Mulk as the only person who possessing the 
capacity for the imämate, of the Muslims in his time, 
performing his duty as the imam becomes a personal duty on 
him. 48 
To support this rule, al-Juwayni draws an analogy with 
three other shari`_ah legal rules: 
(i) Originally, iihäd is a 
, 
public duty on every 
capable Muslim. However, when a soldier (ahl al- 
iQ täl) is already in a battle line against the 
enemy even though the number of the enemy soldiers 
is less than half of the number of the Muslim 
soldiers, the status of public duty which is due 
on him to perform i -d changes to the status of 
personal duty. In this case, it is a personal duty 
47 Ibid., p. 357 
48 Ibid., pp. 362 - 363 
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on the soldier to continue to perform the ij häd. " 
(ii) Originally, a man is not permitted to go to ii had 
without permission from his parents. However, if 
he. disobeys his parents and goes to ii bad without 
their permission, once he has become involved in 
a battle, it is not permitted for him to 
withdraw from it. 50 
(iii) Originally, a slave is not permitted to go to 
ii had without permission from his master. 
However, if he disobeys his master and goes to 
ih äd, once he is involved in the battle, he has 
to stay until the battle ends [or he dies]. " 
Based on these three rules, al-Juwayni says that if 
ihäd in the three shari°ah legal rules becomes personal 
duty for the soldiers, the disobedient son and the 
disobedient slave despite the insignificant effect on the 
Muslims and despite their disobedience, it is more 
appropriate that Ni; äm al-Mulk remain in his post to 
protect the Muslims and the country of Isläm and therefore, 
it becomes a personal duty for him, on the grounds that if 
49 Ibid., p. 360 
50 Ibid., p. 360 
51 Ibid., p. 361 
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he left his post, the Muslims, the religion and the Country 
of Islam would suffer from a disaster which would be 
difficult to be overcomes' 
2.3. It is Prohibited to Ni; äm al-Mulk to Perform 
Hail (Pilgrimage) during the Tenancy of His Post 
As'afore-mentioned, although al-Juwayni says that the 
security of the Muslims and the country of Isläm is under 
protection, he does not deny that the rebels and the 
heretics still exist. Due to this fact, the Muslims and the 
country of Islam still need an imam to protect them from 
their internal and external enemies. 
Based on this reason and the fact that Ni; äm al-Mulk 
is the only person who possesses capacity for the post of 
the imäxnate in his time, al-Juwayni says that it is 
prohibited on Ni; äm al-Mulk to go to Makkah to perform hail 
and leave the affairs of the Muslims without an imäm, 67 
To support this rule, al-Juwayni also draws an analogy 
with another shari`ah legal rule. Al-Juwayni says that an 
act of worship is not considered as a way to be close to 
God ( ur ah) only by fulfilling all its essential elements 
52 Ibid., pp. 361 - 364 
53 Ibid p. 364 
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a_ydnihä wa dhawdtihä), but it should also be performed in 
a period which is defined by the rules of God (gadävä amr 
Allah). Therefore, a prayer which is performed outside its 
prescribed period, even though it is performed in the best 
way, is not valid and is considered as a prohibited act 
(munkar) . 
54 
The same rule is applicable to hail. Although all 
essential elements are fulfilled but if the perfomance of 
the haii by any person would lead to harm or danger to 
himself or a group of Muslims, the performance of the bail 
by the person is prohibited. This rule is agreed upon by 
all Muslims. Anyone who thinks that his ball would cause 
harm himself or a group of Muslims, as above-mentioned, 
should delay his bail until a time which is completely safe 
from any harm or danger-s' 
Based on this rule, al-Juwayni argues that if in such 
a situation, the bail of an ordinary petson becomes 
prohibited, it is more appropriate that the hail of Ni; äm 
al-Mulk, as the de facto imAm of the Muslims who conducts 
the affairs of the Muslims and protects the religion of 
Islam to be prohibited, on the grounds, that his leaving to 
54 ibid., p. 365 
55 I, pp. 366 - 367 
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go on hail would cause great disasters to the Muslims. " 
According to al-Juwayni, Ni; sm al-Mulk is only 
permitted to perform his hail when the country enjoys 
prosperity and adequate security from any internal and 
external threat s' 
2.4. The Duties of Ni; äm al-Muli 
As to the duties of Ni; äm al-Mulk, al-Juwayni says 
that as Ni; äm al-Mulk is a legitimate de facto imäm who 
functions as the qualified imam in his time, all the duties 
of the imäm which have been mentioned earlier are entrusted 
(mawknl) to Ni; äm al-Mulk. 5' 
However, when discussing the duties of Ni; äm al-Mulk, 
al-Juwayni stresses three duties which he considers as 
urgent and neccessary ones which must be carried out by 
Ni; äm al-Mulk during his time. The three duties of NiZim 
al-Mulk which are stressed by al-Juwayni are as follows: 
56 Ibid., pp. 370 - 371 
57 Ibid. 
58 I id., p. 374 and p. 375 
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2.4.1. Be Informed about What is Happening In the 
Country and Its Conditions 
It is an important duty of Nizäm al-Mulk to be 
informed about what is happening throughout the country, 
and. its condition. The reason for this principle is that 
conducting the affairs of the subjects involves 
investigation (al-ittila_) of the difficult and secret 
matters (al- hawämid wa a-khafävä). If. the' imäm is not 
well-informed about what is happening in the country, 
injustice among the people, cheating , disgraceful acts 
(al-makhäzi wa al-fadä'ih), refusal to fulfil financial 
duties to baut al-mäl, stealing, rebellion and other evils 
may spread. " As far as remote regions are concerned, Ni; äm 
al-Mulk should employ a number of trustworthy people as his 
informers to observe and to report to him secretly about 
what is happening there. When the evil people (aha 
khabal wa al-fasäd) know about the fact that they are under 
observation of Nigäm al-Mulk, they would obey him and 
follow the true path whether voluntarily or by force. By 
having such intelligence service, the security of the 
country will be stable. 60 Wakefulness (al-to vacauz) and 
being well-informed (al-khibrah) are the foundations of 
59 Ibid., pp. 377 - 378 
60 Ibid., pp. 378 -379 
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government (usus al-ivälah wa Qä_idat al-imrah). B1 
2.4.2. To Consult Scholars 
According to al-Juwayni, because Ni; äm al-Mulk was not 
a muitahid, in performing his duties as the de facto imam 
of the Muslims, he had to consult the scholars. The reason 
for this rule is that, as mentioned earlier, when the imam 
is not a muitahid, the people who possess authority (as äb 
al- 'amr) are the scholars. The imam who possesses the power 
is commanded to follow the rules (maräsim) made by the 
scholars. It is different if the imam is a multahid. If the 
imam is a muitahid, he should not follow anyone. In 
contrast, he is the one who should be followed by 
everyone . 
62 
Regarding this rule, al-Juwayni remarks that if the 
ruler of the time (sultan al-zaman) is-not a mui_ tahid, the 
scholars are the ones who should be followed and the power 
of execution remains in the hands of the ruler. In this 
situation, the scholar of the time ( _älim al-za män) is like 
a prophet of the time and the ruler is like a king. " 
61 Ibid., p. 377 
62 Ibid., pp. 379 - 380 
63 Ibid., p. 380 
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When the prophets are absent, the scholars should 
replace their position. When the Messengers were sent by 
God, they were expected to change the laws (a käm) by 
cancelling (naskh) the previous laws. Therefore, when the 
scholars make rules through their fatwä, their fa wä is 
considered as among the rules of God (min cadävä 
awemirilläh). 64 It is understood that the rules of the 
scholars should be implemented by the imäm who is not a 
muitahid. 
2.4.3. Be Wakeful (al-Tava(zcuz) about Religious 
Dissension 
It is an important duty of Ni; äm al-Mulk to protect 
the people from any destruction which may be caused by any 
religious dissension all the time. " 
Al-Juwayni reminds Mi; äm al-Mulk that although 
religious dissension does not occur during his time, it had 
happened in the past when heretics (al-zanädiaah) had once 
spread in the country of Islam; they made jokes of the 
religion of Islam. " However, al-Juwayni does not describe 
any specific period in which the case occurred. 
64 Ibid. 
65 Ibid., p. 381 
66 Ibid. 
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Al-Juwayni also reminds Ni; äm al-Mulk that the 
greatest element of religious dissension in his time is the 
dissolution of piety from the Muslim people. They follow 
"their desires and are more inclined to worldly interests. 
If steps are not taken to overcome this phenomenon, it 
would lead to a great disaster, to the Muslims and the 
religion of Islam. " 
61 Ibid., pp. 382 - 383 
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CHAPTER EIGHT 
AL-JUWAYNI'S CONTRIBUTION TO ISLAMIC POLITICAL THOUGHT ON 
THE IMAMATE 
Probably, the best method of showing al-Juwayni's 
contribution to Islamic political thought on the imamate is 
by investigating the origin of al-Juwayni's thought on the 
subject and making a comparison between the doctrine of the 
imämate of the scholars to whose works al-Juwayni refers 
and the doctrine of the imamate of the scholars who are 
influenced by al-Juwayni's own doctrine on the subject. 
From al-Juwayni's writings on the imamate; the scholars to 
whom he frequently refers are al-Shafi`i, al-Ash`ari, al- 
Hägilläni and Abü Ishäq al-Isfaräyini. The names of these 
scholars are explicitly mentioned in various places in his 
writings on the imämate, especially in al-Ghiväthi. As to 
the scholars who are influenced by al-Juwayni, it is well- 
known that al-Ghazäli is the most prominent scholar among 
al-Juwayni's students. Therefore, to show al-Juwayni's 
contribution to Islamic political thought on the imamate 
and to show the chain of thought among traditional Muslim 
scholars on the topic, an investigation on the origin of 
al-Juwayni's thought on the imämate and a comparison 
between the thought of the scholars to whom 'al-Juwayni 
refers and the thought of the scholars who are influenced 
by al-Juwaynf on the subject will be made. 
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However, for the purpose of writing this thesis, the 
comparison which will be made will be confined to the two 
, most prominent scholars who preceded al-Juwayni, al-Ash`ari 
and al-Bägilläni and the immediate most prominent scholar 
who succeeded him, al-Ghazäli. ` Therefore, the thought of 
al-Shäfi`i, al-Baghdädi, Abü Isläq a1-Isfaräyini, al-Mäwardi 
and Abü Ya°la on the subject are excluded from the 
discussion in this thesis. Al-Shäfi`i's is excluded because 
his period is far from al-Juwayni's period. A1-Baghdädi's 
is excluded because al-Juwayni- never mentions in his 
writings that he had ever refered to al-Baghdädi's works. 
Abü Isbäq al-Isfaräylnl's is excluded because there is no 
work written by him available to be refered to for the 
comparison. Al-Mäwardi's is excluded because al-Juwayni 
does not consider that al-MAward3's writing on the imämate 
Is original. Al-Juwayni even criticizes that al-Mäwardi's 
writings in al-Abkäm al-Suitäniywah on the imämate as 
plagiarism. ` Abü Ya`lä's is excluded because of two reasons: 
Firstly, his writings on the topics were only a copy with 
some modifications from al-Mäwardi's writings. Secondly, it 
seems that there is no reference made by al-Juwayni to his 
writings. 
1 See al-Ghiyäthß (1), pp. 141 - 142 
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{a) The origin of al-Juwayni's Thought on the ImRnate 
(i) A3-Ash`ariIs Doctrine of the Imämate 
Al-Ash`ari is considered as the founder of Ashcarism. 2 
For the purpose of the study of al-Ash°ari's doctrine of the 
imämate, reference will be made to his Kitäb al-Lumä° fi al- 
Redd `alä Ahi al-Zavah wa al-Bide` (al-Lumä` ), Kitäb al- 
Ibänah (al-Ibänah) and Maa älät al-Islämiyvin can Usül al- 
Divänah wa Ikhtiläf al-Musallin (Maaälät). 
Al-Ash`ari's writings on the imämate in al-Lumä°_ are 
brief' and only focus on the legitimacy of the imämate of 
Abü Bakr and the rejection of the Shiite opinion that °Ali 
was appointed imäm by the Prophet by nass. In proving the 
legitimacy of Abu Bakr, al-Ash°ari refered to some verses of 
the ur'än` and the i mä` of the Muslims. ° 
In al-Ibänah, al-Ash`ari's writings are also brief' 
Z Watt, W. Montgomery, g2 cit., p. 105 
3 It only covers 3 pages out of 136 pages of the book. (See al-LumäC, 
pp. 71 - 74) 
4 The verses which are refered by al-Ashcarl are al-Tawbah (9): 83, al- 
Fatll (48): 15, al-Fato (48): 16 and al-Fatb (48): 18. For the details of 
the verses, See note no. 38, Chapter 6 
5 a1=, P. 134 
6 It covers only 3 pages out of 74 pages of the book. (See al-Ibänah, 
pp. 133 - 136) 
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and covers almost the same contents except that he added 
two other evidences for the legitimacy of the imamate of 
Abn Bakr. The evidences are: 
(i) the combination of the verses al-Nall (24): 55, 
al-Iajj. (22): 41 and al-Fats (48); 18; ' 
(ii) the badith of the Prophet which says that the 
period of the four Guided Caliphs would be 30 
years; ' 
and a new issue on the political conflicts between the 
Muslims in the early period i. e. the conflict between *Ali, 
Zubayr and `A ishah and the conflict between °Ali and 
Mu`dwiyah. On this latter issue, al-Ash°ari says that all of 
them were correct as they all were practising i tihäd and 
they all are qualified mu1tahids. 9 
Al-Ash`arl's writings on the imäunate in Magälät, as on 
other topics, are the collection of the opinions of the 
theological sects, such as the Sunnites, the Shiites, the 
Muctazilites and the Khärijites without stating explicitly 
his own opinion. However, al-Ash`ari's statement in another 
7 al-Ib p. 71 
8 ML., p. 73 
9 Ibid., pp. 73 - 74 
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part of Maaälät shows that his opinion 
gunnites. 1° A1-Ash°ari's writings on the iz 
axe also brief but covers more topics 
writings in al-Lum and al-Ibznah. The 
among the main issues: " 
is that of the 
nämate in Magälät 
compared to his 
writings cover, 
(i) the conflict between `Ali and Mucäwiyah; 
(ii) the legitimacy of the four Guided Caliphs; 
(iii) the legitimate method to appoint the imäm; 
(iv) the number of ahl al-hall wa al-_agd; 
(v) the rule regarding the obligation to establish 
the imamate; 
(vi) the number of the imäm; 
(vii) the possibility of the vacancy of the post of 
the imamate; 
(viii) the requirement of the descent from Quraysh for 
the imäm; and 
(ix) the requirement of the best person to be the 
imam. 
1Q Maaä15t, introduction by editor, p. Z4. 
11 See Maaälät, pp. 141 - 155 
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(ii) A1-Bägilläni's Doctrine of the Imämate 
For the purpose of the study of al-Bägilläni's 
doctrine of the imamate, major reference will be made to 
the following books: 
(i) al-Tamhid f1 al-Radd °a1ä al-Mulbidah al- 
Mm°att i1 ah wa al -Räf i dah wa al -Khawäri i wa 
al-Mu`_tazilah (al-Tamhld); 
(ii) al-Insäf (translated by R. J. McCarthy in his 
unpublished Doctoral thesis "Al-Bdgilläni: The 
Polemist and Theologian", (University of 
Oxford, 1951), vol. 2); and 
(iii) al-ManAQib (translated and summarized by R. J. 
McCarthy in his unpublished Doctoral thesis 
"Al-Bdgilläni: The Polemist and Theologian" 
(University of Oxford, 1951), vol. 2).. 
Compared to a1-Ashcari's writings on the imämate, al- 
Bägilläni's writings are more profound and cover more 
topics concerning the imamate. " In addition to the issues 
discussed by al-Ash°ari in his three works mentioned 
earlier, al-Bägilläni adds some other issues. The 
12 al-Bägilläni's writings on the imämate cover 63 pages out of 241 
pages of his al-Tamhiid. 
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additional issues are the purpose of the establishment of 
the imämate and the circumstances which require the 
desposal of the imäm. 13 Besides, other than the issues 
which have been discussed by al-Ashcari, al-Bägilläni also 
contributes discussion on more issues to Ashcari's doctrine. 
Among other main issues which al-Bägilläni adds to al- 
Ash`ari's doctrine are: 
(i) the requirement of the attendance of the 
witnesses during the making of the contract of 
the imämate; 1` 
(ii) the denial of the right of the ummah to depose 
the imdm on their own will; " 
(iii) the denial of the right of any of the members 
of ahl al-ball wa al-aad to appoint himself as 
the imäm; '6 
(iv) the requirement Qf bravery, knowledge in warfare 
and the defence of the country, " status of 
13 See al-Tamhid, pp. 186 - 187 
16 See Ibid., p. 179 
15 See Ibid. 
16 See Ibid. 
11 See Ibid., p. 183 
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iitihäd and piety1° for the imäm; 
(v) the rejection of the requirement of infallibility 
for the imäm; l' 
(vi) the purposes of the establishment of the imämate 
i. e. to administer the army (tadbir al-laysh), 
to build frontier posts (sidd al-thuchür), to 
deter injustice, to uphold justice, to implement 
udnd, to distribute al-fay' among the Muslims; 20 
and 
(vii) the circumstances which require the deposal of 
the imäm, i. e. apostacy, abandoning prayers and 
calling for the abandoning of them, fisa, 
committing injustice, madness, deafness, 
muteness, old age and imprisonment in war. 
Besides, on the legitimacy of the four Guided Caliphs, 
in contrast to. the explanation by al-Ash`arl which is brief, 
a3 Bägilläni elaborates the issue at great length. 2' 
18 al-Iasi, p. 253 
X9`$1_, pp. 184 - 185 
20 See Ibid., PP. 185 - 186 
21 out of 63 pages of al-Bägilläni' 's writings on the imamate in 1ý- 
Zhid, 54 pages are allocated for elaborating the legitimacy of the 
four Guided Caliphs (See pp. 187 - 241) 
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As to the relationship between al-Bägilleni and al- 
Ash°ari , it is worth mentioning here that al-Bägilläni 
played an important and significant role, by lecturing, 
dictation and writing, in establishing and popularizing 
Ash°arism. 22 In his teaching, al-Bägilläni used al-Lumä_ of 
al-Ash°arl as a basic text. " Al-Bägilläni also depends 
largely on the works of al-Ash°ari in producing his own 
works. 24 Al-Bagilldni's book Sharb al-Lumä_ is most probably 
an elaboration to al-Ashcari's al-Lumä`. 25 It is probable 
that there is no work of the Ash°arite scholars produced 
within the period between al-Ash`arl and al-Bägilläni. 26 
Perhaps, al -Bägi ll äni 's stance on the issue of the conflict 
between `Ali and Mardwiyah is the clearest evidence for the 
closeness of the relationship between his doctrine and al- 
Ash`ari's. The stance of both of them is that in the 
conflict, both `Ali and Mu`äwiyah were correct as they were 
practising iltihäd. " 
12 See McCarthy, R. J., "A1-Bägilläni: The Polemist and Theologian", vol. 
1, p. 315 
23 Ibish, Yusuf, Political Doctrine of al-Bäailläni, Beirut, 1966, p. 
18 citing Ibn Farhün, al-Dibä , Cairo, 1911, pp. 267 - 268 
24 Ibid., pp. 315 - 316 
25 Ibid., p. 28 
26 R. J. McCarthy, OR. Cit., p. 316 
17 See al-Insäf, p. 20, al-Ibänah, pp. 71 - 74 
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(b) Al-Juwayni's Contribution to Islamic Political Thought 
on the Imämate 
Compared to the works on the imamate by al-Asheari and 
al-Bägilläni, al-Juwayni's works on the same subject are 
more extensive and more profound . 
28 Apart from the issues 
of the imamate which had been discussed by al-Ash°ari and 
al-Bägilläni, al-Juwayni, in his works, as we have already 
seen, adds more issues and formulates more rules. The 
following are among the issues and the rules which al- 
Juwayni adds: 
(i) The definition of the imämate. 2' 
(ii) The qualities of ahl al-ball wa al-`_agd i. e. 
maleness, free in status, knowledge, Isläm, 
possession of power and piety. " 
(iii) A discussion of the validity of the appointment 
by a father of his son as his succeeding mä . 
31 
(iv) The duties of the imam. This topic is elaborated 
by al-Juwayni systematically, in detail and at 
28 Al-Juwayaf's writing on the imAmate in al-Ghiyäthi alone covers 371 
pages. The first book of his compendium is named "the book of the 
imamate" (Kitäb al-Imäiaah), (See al-Ghiväthi(j), pp. 22 - 393 
29 See al-Ghiväthi(1), p. 22, see also Chapter 1, p. 24 
30 See al-Ghiyithl(1), pp. 62 - 66, see also Chapter 1, pp. 42 - 48 
31 See al-Ghiyithi(1), pp. 137 - 139, see also Chapter 1, pp. 57 - 58 
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great length. "' The duties of the imam are not 
discussed by al-Ashcari. They are also not 
discussed by al-Bägilläni directly. In 
al-Bägilläni's writings, the duties of the imam 
are discussed indirectly, generally and briefly 
under the topic of the purpose of the imamate. " 
(v) The number of the qualities required for the 
imam. It can be understood from Magälät that al- 
Ash°ari only requires that the imam must be of 
decent from Quraysh and the best person of the 
Muslims. 3` Al-Bägilläni added four more 
qualities apart from the qualities which have 
been mentioned by al-Ash`ari i. e. bravery, 
knowledge in warfare and the defence of the 
country, status of iitihäd and piety. " Apart 
from tha above-mentiond qualities, al-Juwayni 
adds nine more qualities i. e. ability to see, 
ability to hear, ability to speak, loss of limb 
and organ which jeopardises the performance of 
the duties of the imamate, maleness, free 
status, Islam, sound mind and of the age of 
32 Out of 305 pages of The Book of the Intimate in his al-Ghiväthi, 125 
pages are allocated for discussing the duties of the imam. (See al- 
GhiYäthi (1), pp. 180 - 305), see also Chapter 4, pp. 143 - 180 
31 See al-Tamhid, pp.. 185 - 186 
34 See Mate. PP. 151 - 152 
35 See a}-Tamhid, p. 183, al-Insaf, p. 253 
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majority. 36 
(vi) The number of cirumstances which require the 
imam to be deposed. This topic is not discussed 
by al-Ash`ari in any of his books which are 
referred. Al-Bägilläni mentions eight 
circumstances as discussed earlier i. e. 
apostacy, abandoning prayers and calling for the 
abandoning of them, fisg, committing injustice, 
madness, deafness, muteness, old age and 
imprisonment in a war. Al-Juwayni, in his 
writings, mentions ten circumstances which 
require the deposal of the imam i. e. apostacy, 
'madness or mental disorder, blindness, deafness, 
dumbness, defect of organ or limb which 
jeopardises the performance of the duties of the 
imamate, fisg, imprisonment in a war, loss of 
obedience and chronic. illness. " It is also 
worth mentioning. here that different from his 
predecessors, al-Juwayni differentiates between 
the circumstances which require dismissal and 
the circumstances which require 
disqualification. " In discussing fisa, al- 
Juwayni also differentiates between the fisg 
36 See al-Ghiväthi(1), pp. 76 - 91, see also Chapter 2, pp. 79 - 81, pp. 
85 - 87 
37 See al-Ghiväthi(i), pp. 98 - 126, see also Chapter 3, pp. 117 - 130 
38 See Ibid., p. 98, see also Chapter 3, pp. 115 - 131 
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which requires dismissal and the fig which does 
not require either dismissal or 
disqualification" 
(vii) Rules regarding the dismissal of the i äm and 
the remedies which should be taken by the 
Muslims if the dismissed or disqualified imam 
refuses to step down from his post. These two 
topics are not discussed by either al-Ash`ari or 
al-Bägilläni. 
As to the relationship between al-Juwayni and 
al-Ashcari and al-Bägilläni, al-Ash°ari and al-Bägilläni are 
al-Juwayni's indirect teachers as mentioned earlier. `° 
Both died before al-Juwayni was born. However, al-Juwayni 
studied from them through their books. " Al-Ash°ari is 
described by al-Juwayni as "our scholar" (shavkhunä). '2 As 
to the relationship between al-Juwayni's doctrine of the 
imämate with al-Bägilldni's doctrine on the same subject, 
al-Juwayni's own statement as mentioned in Subki's 
Tab aaät" shows that the influence of al-Bägilläni's 
39 Ibid., pp. 120 - 122, see also Chapter 3, pp. 121 - 127 
40 See Chapter 1, p. 6 
41 See Ibid. 
42 A1-Ghiväthi(1), p. 175, al-Shämil, p. 6 
43 See Ibid., see also Chapter 1, p. 7 
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doctrine of the imämate on al-Juwayni is obvious. 
However, although al-Juwayni is an Ash°arite scholar, 
not all doctrines of his Ash°arite predecessors such as al- 
Ashcari himself and al-Bägilläni are accepted by al-Juwayni. 
In many issues, al-Juwayni disagrees with al-Ash`ari and al- 
Bägilläni. The following are among the main issues in which 
al-Juwayni disagrees with them: 
(i) According to al-Ash°ari, the number of ahl 
al-ball wa al-`aud required for the appointment 
of the imäm is one with a condition that the 
person must be a muitahid and pious. " According 
to al-Bägilläni, the number of ahl al-hall wa 
al-`aqd is one without any condition. " 
Al-Juwayni agrees on the number of ahl al-hall 
wa al-`aod with al-Ashari and al-Bdgilläni but 
he disagrees with al-Ash`ari 's requirement of the 
status of i tihäd and the lack of condition 
which is-according to al-Hägilläni. Al-Juwayni 
requires that, among others, the person must 
have power or capable of providing power to the 
44 Usül al-Din, pp. 280 - 281, this quotation is probably from IMaaäl8t, 
p. 149 
15 aL-Tamh d, p. 178 
286 
imam. "' 
(ii) A1-Bägilläni bases his argument on the badith 
"the imams should be from Quraysh" to prove the 
validity of the requirement of the descent from 
Quraysh for the imäm. 47 Although al-Juwayni used 
to base his argument on the same ah dith in his 
early work" on the imämate, in his later 
work", al-Juwayni rejects the adith as a valid 
evidence for the requirement of the descent from 
Quraysh for the imamate because he argues that 
the adith is a äd (reported by one person). 
Instead, al-Juwayni bases his argument on 
1 'm ` 50 
(iii) In discussing the circumstances which require 
the dismissal of the imam, al -Bägi ll dni does not 
include blindness but he includes old age as one 
of the circumstances. " There is no 
11, pp. 70 - 71, See other requirements by al-Juwayni in thl( . 
46 al-GhiyF_a 
al-Ghiväthi(i , pp. 62 - 
66, see also Chapter 1, pp. 46 - 48 
47 V1-Tamhid, p. 182, al-Insäf, p. 253 
48 LaW a1-Adillah, p. 116 
49 al-Ghiväthi(1l, p. 80, p. 313 
50 Lac al-Adillah, p. 116, al-Ghiväthi(1), p. 80, p. 313, see also 
Chapter 2, pp. 83 - 85 
51 l-T id, p. 186 
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indication in al-Bägilldni's writings that he 
differentiates between dismissal and 
disqualification as does al-Juwayni. 
(c) The Influence of al-Juwayni on al-Ghazäll 
Al-Juwayni's doctrine of the imamate has left some 
influence on the Muslim scholars" who came after him such 
as al-Ghazäli, al-ShätibI3, al-P, midi", Ibn al-°Arabi36 
al-Nawäwi76 Ibn Taymiyyah57, Ibn QayyimS° al-SubkI , Ibn 
KhaldünB° and al-Suyiti61. However, for the purpose of 
x,. 
52 See details of the discussion on al-Juwayni's 'influence on his 
, 41ucceeding scholars 
by cAbd al cA; im al-Dib in his introduction of his 
edition of al-Ghiväthi(l) , pp. 140 - 151 and by Fu' äd 
cAbd al-Muncim 
mad and Mustafa Iilmi in their introduction to their edition of al- 
GGhiväthi(2), pp. 29 mim - 32 mim. 
He is Abn Muhammad al-Qäsim b. Farrab b. Khalaf b. Ahmad al-Rucayni, 
4.590 A. H. /1194 C. B. (fil(l), vol. 4, p. 377) 
54 He is CAl b. Abi cAllb. Mulammad al-Thaclabi Sayf al-Din, d. 631 
A. H. /1233 C. E. (EI 1, vol. 1, p. 326) 
55 He is Abn Bakr Muhammad b. cAli Mubi al-Din al-Hätimi al-T&' i al- 
Andalnsi, d. 638 A: H. /1240 C. E. (EI S, p. 146) 
56 He is Mu4i al-Din Abd Zakariyyä Ya4yä al-#izämi al-Dimashql, d. 676 
A. H. /1277 C. E. (EI(S), p. 444) 
57 He is Tagi al-Din Abn al cAbbes Ahmad b. cAbd al-Ijalim b. al-Salim b.. 
cAbdullab b. Mutiammad, d. 728 A. H. /1328 C. E. (E S, p. 151) 
58 He is Shams al-Din Abn cAbdullah MuUammad b. Abn Bakr, d. 751 
A. H. /1350 C. E. (EI S, p. 149) 
59 He is Tagi al-Din Abn al-#asan cAli, d. 756 A. H. /1355 C. E. (EI 1, 
vol. 4, p. 493) 
60 He Is CAbd al-Rabiaän ibn MuIammad, d. 808 A. H. /1406 C. E. (EI , p. 171) 
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writing this thesis, a study will only be made on al- 
Juwayni's influence on al-Ghazäli, al-Juwayni's most 
prominent student. For the purpose of this study, major 
reference will be made to the following materials: 
(i) Fadä'ih ai-Bätinivvah wa Fadä'il 
al-Mustazhiriyvah (Fadd'ih); 
(ii) Kitäb al-Iatisdd fl al-I°ticäd (al-Ictisäd). 
By comparing al-Juwayni's writings with al-Ghazäli's 
writings on the imamate, it is found that, in general, in 
terms of the issues discussed, al-Juwayni's writings are 
more comprehensive and in terms of elaboration, al- 
Juwayni's writings are more profound. A lot of the issues 
discussed by al-Juwayni are not discussed by al-Ghazäli. 
The main issues which al-Ghazali ignored in his writings on 
the imamate are: 
(i) the definition of the imAmate; 
(ii) Various qualities of ahl al-ball wa al-_acd; 
(iii) The rule regarding the appointment of two ice- s 
concurrently; 
(iv) the appointment by a father of his son as his 
succeeding imdm; and 
61 He is Ab a1-Faul cAbd al-Ra min b. Abi Bakr b. Muhammad Jaläl al-Din 
a1-Khudari al-Shäfic, d. 909 A. H. /1051 C. E. (EI 1, vol. 4. p. 473) 
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(v) the circumstances which require the deposal of 
the im-im. 
Probably, the reason for ignoring these issues is to 
avoid repetition in writing. If this is true, this means 
that al-Ghazäli follows the attitude of his teacher, al- 
Juwayni, not to repeat again what has been written by the 
previous scholars except when he deffers from their 
views. 
62 
According to Fu'äd `Abd al-Mun'im Atimad and Muotafä 
ilmi, al-Ghazäli's writings on the imämate in his book al- 
Igtisäd seems to be a summary of al-Juwayni's doctrine of 
the imamate. " The probability of the correctness of this 
view can be justified by the fact that al-Ghazäli himself 
had summarized an al-Juwayni's, book al-Burhän on Islamic 
jurisprudence in his book al-Mankhül. 
From the study of the writings on the imämate by both 
of them, it is noticable that al-Ghazäli is very much 
influenced by his teacher, al-Juwayni. As suggested by cAbd 
al-Muncim AI}mad and Musgtafd iilmi, al-Ghazäli had studied 
al-Juwayni's compendium al-Ghiväthi by attending al- 
Juwayni's study circles ( ala ät) in Naysäbür and had 
62 See Introduction, p. 10 
63 p. _Ghiväthi (-1) , p. 16 mim 
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mastered al-Juwayni's doctrine of the imamate, and composed 
them again. " Perhaps, the following examples can be some 
evidences to show the influence of al-Juwayni on 
al-Ghazali: 
(i) From the time of al-Ash°arl, it seems that al- 
Juwayni is the first Ash0arite scholar who states 
explicitly that the issue of the imämate is not 
a theological issue but a legal issue 15 Such a 
statement had not been stated by al-Ashcari, al- 
Bdgilläni, al-Baghdädi or al-Mawardi. A1-Ghazali 
did the same which indicates the influence of 
his teacher. 66 
(ii) Also from the time of al-Ash`ari, al-Juwayni was 
the first Ash°arite scholar to require 
possession of power and capacity as a quality 
for the imäm. " This view is also adopted by al- 
Ghazäli. 6e 
64 al-Ghiyäthi(2), p. 15 mim 
65al-GhiyäthI(1), p. 60, al, p. 411, Muahith al-Khalag, f. 6, 
see also Chapter 1, pp. 24 - 25 
66 al-IQtisid, P. 147 
67 al-Ghlyithi(1), pp. 89 - 91, Lanf al-Adillah, p. 116, al-Irshäd, p. 
426, see also Chapter 2, pp. 91 - 93 
68 Fa ä'i , pp. 183 - 187 
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(iii) Different from his Ash°arite predecessors, al- 
Ash°ari and al-Bägilläni, al-Juwayni requires 
that ahl al-ball wa al-°aad must possess power. 
This quality is also required by al-Ghazäli. " 
The influence of al-Juwayni on al-Ghazäli 
becomes more obvious when both of them make 
almost the same statement that it is not the 
number which counts but the power which is 
wielded by the imam. "" 
The influence of al-Juwayni on al-Ghazäli is not only 
confined to al-Ghazali's adoption of the rules which are 
formulated by al-Juwayni, but also the adoption of the 
structure of the sentences, terms and words in al-Ghazäli's 
writings. For example, in discussing the issue of the claim 
of the Fätimids in Egypt for the post of the imamate, the 
structure and words used by al-Ghazäli in his writings are 
almost similar to al-Juwayni's. 71 Likewise, the terminology 
69 ga -'i , pp. 176 - 
177 
70 See a1-Ghiy4thi(1 , p. 69, Fa ä'i , p. 177 
71 
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0 
of al-naidah wa al-kifävah. '2 
However, although al-Ghazäli is much influenced by his 
teacher, al-Juwayni, in the subject of the imämate, he does 
not adopt all al-Juwayni's doctrine. In certain issues, al- 
Ghazäli differs from al-Juwayni. 
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(F 'i, pp. 180 - 181), for further examples, see al-Ghiväthi (11, pp. 
147 mim - 149 mijn, al-Ghiväthi(2), pp. 14 mim - 16 mim. 
72 Lamc al-Adillah, p. 116, al-Irshäd, p. 426, Fa ä'i pp. 182 - 187 
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In proving the requirement of the descent from Quraysh 
for the post of the imamate, al-Juwayni, in his latest 
opinion in al-Ghiväthi, rejects the adith "the imams 
should be from Quraysh" as a valid evidence. In contrast, 
al-Ghazäli accepts this badit as a valid evidence for the 
requirement. " 
Al-Ghazäli also differs from al-Juwayni in the 
''irequirement of the status of i tihäd for the imam. Al- 
Juwayni requires that the imam must be a mu i tahi d while al- 
74 Ghazäli does not do so. 
Another difference between al-Ghazäli and al-Juwayni 
is the classification of the duties of the imäm. A1-Juwayn! 
categorizes the duties of the imAm, as discussed earlier, 
into the duties which are related to worldly affairs and 
the duties which are related to religious affairs, whereas 
al-Ghazäli categorizes the duties of the imäm into those 
pertaining to °ilm (religious knowledge) scientific 
(°ilmivvah) and practical (°amalivvah)'5. The duties 
pertaining film are: 
(i) to know the purpose of the creation of man; 
73 Fad! ' f, p. 180 
74 al-Ghiväthi(1), p. 84, pp. 153 - 154, see also Chapter 2, pp. 89 - 90, al-irshäd, p. 426, Fa ä'i , p. 191 
75 Fadä'ih, p. 195 
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(ii) to know that piety comes from the heart 
(al-Qalb); 
(iii) [to know that] the purpose of the caliphate is 
to give benefit to the people (istisläh 
al-khalaa); and 
(iv) to know that man has a combination of both the 
character (sifah) of the angel and the animal. "' 
The practical duties of the imäm are: 
(i) to conduct the duties of the imamate by 
himself; 
(ii) to consult the scholars; 
(iii) to take care of those who are in need; 
(iv) to avoid extravagance in food and dress; 
(v) to know that the acts of worship are not as 
heavy (tavassara) for the one who rule (wälih) ; 
(vi) [to uphold the principle that] kindness 
(al-rift) should be dominant over crudeness 
(al- chalzah) in conducting all affairs; 
(vii) [to know that] the most important purpose 
of the imämate is to seek the favor (ridä) 
of the people through the conformation with 
Islamic rules (shar'); 
(viii) to know that the danger and the benefit from 
76 Ibid., PP. 195 - 202 
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being an imam is great; and 
(ix) to possess a habit of forgiving, conducting 
himself with gentleness and good morality, and 
concealing anger. " 
(d) Notes on the Similarity between the Thought of 
al-Ash°ari, al-Bägilläni, al-Juwayni and al-Ghazäli on 
the Imämate 
It is felt that the study of al-Juwayni's contribution 
to Islamic Political thought on the imämate would not be 
completed without mentioning the common attributes between 
the thoughts of al-Ash°ari, al-Bägilläni, al-Juwayni and al- 
Ghazäll on the same subject i. e. all of them write on the 
imämate to defend Sunnism and reject its adversaries such 
as Shi°ism and Muctazilism. As a result, all of them: 
(i) defend the legitimacy of the imämate of the four 
Guided Caliphs; " 
(ii) reject the appointment of the imam by nass; " 
(iii) hold the view that the appointment of the imim, 
77 Ibid., pp. 202 - 224 
78 al-ibanes, pp. 71 - 74, M alät, p. 144, al-Lum , pp. 159 - 163, j Tamhid, pp. 187 - 239, al-insäf, pp. 245 - 3-48-, - 48 Liam al-Adillah, p. 114, 
ý1-irshäd, pp. 428 - 430, al-Ictisäd, p. 151 
19 cälät, p. 176, al-Tamhid, p. 178, Lame al-Adillah, p. 114, ll-- 
Irlihäd, pp. 419 - 423, al-Ghiväthi(l), p. 37, F ä' , p. 176, pp. 133 
- 141, al-Iatisäd, p. 149 
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must be by the method of election; 80 and 
(iv) require that the imäm must be of decent from 
Quraysh. '1 
Perhaps these similarities are the best evidence to 
show the connection of thought between the above-mentioned 
scholars. 
80 Maaälät, p. 148, alTamhid, p. 178, Lamy al-Adillah, p. 115, ]- Irshäd, p. 423, al-Ghivathi(1), p. 43, Fa ä'i , p. 176 
81 Maalat, p. 153, a1=Tamhid, p. 181, al-Insäf, p. 253, Man äaib, p. 
456, Lam al-Adillah, p. 116, al, pp. 426 - 427, al-Ghiväthi(1), 
p. 79, Fa ä'i 
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CONCLUSION 
A1-Juwayni's doctrine of the imamate can be summarized 
as follows: 
Although the topic of the imamate in his early 
writings is composed in the books of theology i. e. Lameal- 
Adillah and al-Irshäd, he explicitly states that the 
imamate is not a field of theology but it is among the 
legal fields (furü`) or a field of fish sivasi as it is 
known to the modern Muslim scholars. 
The establishment of the imamate as the ideal Islamic 
political organization is compulsory. The basis for its 
establishment is i ma° of the ummah. According to al- 
Juwayni, iima_ is a definite evidence (dalil cat-i) of 
Islamic Law which has similar position to the ur'än and 
the Sunnah of the Prophet Mulammad. The first imäm of the 
Muslims, Abd Bakr was unanimously agreed to have been 
appointed by election of ahi al-ball wa al-°agd. A member of 
ah1 al-ball wa al-_ag must be male, free in status, 
knowledgable, Muslim, possessing power and piety. There is 
no specific number of ahl al-ball wa al-`acid required by al- 
Juwayni. The appointment is valid even by one person of ahi 
al-ball wa al-"acid as long as the person is able to create 
power for the appointed imam. 
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There are three legal methods of the appointment of 
the 4&äm which are recognized by al-Juwayni i. e. election 
by ahl al-hall wa al-`acid, assignment by the existing imam 
and self-appointment by usurpation of power. Al-Juwayni 
rejects the appointment of the "im--m by the nass of the 
prophet. 
The contract of the imamate is for unlimited period as 
long as the imäm fulfils the objectives of the imamate and 
there is no circumstance which requires his 
disqualification or dismissal occurring. Witness is only 
recommended for the appointment of the mäm. The 
appointment of the imäm is valid even if it is contracted 
by one who is able to create power for the appointed imam 
even it is not witnessed. Only one im-Im for all the 
Muslims in the world is permitted at one time in any 
condition. 
To qualify for the post of the imamate, one must 
possess sound senses - able to see, able to hear and able 
to speak, and sound limbs and organs so that one would be 
able to perform the duties of the imamate independently and 
sufficiently. The imäm also must be of descent from 
puraYsh, a male, free in status, a Muslim, sound mind, off 
age, brave, a multahid, pious and possessing capacity. 
Infallibility is not required for the post of the imamate. 
However, according to al-Juwayni's latest opinion, the imam 
299 
: must be the best person in the ummah except that if the 
appointment of the best person. would cause chaos and 
`destruction to the umnah, the imamate of the less qualified 
person is permitted. Among the above-mentioned qualities 
'which are required for the imamate, in the case of there 
being many qualified persons, between the requirement of 
i=possessing capacity and piety, possessing capacity should 
=be given priority over piety and the priority between the 
requirement of possessing knowledge and the requirement of 
possessing capacity should depend on the current 
circumstances and needs. If the faith of the Muslims is 
safe from any problem but the country is threatened from 
external or internal enemies, the one who possesses 
capacity should be given priority. Similarly. if the 
country is safe from any threat from external and internal 
enemies but is facing problems relating to the faith 
(°aQidah) of the Muslim, the knowledgable person should be 
-given priority. 
In the case of there being no fully 
qualified person for the imamate, piety should be given 
first priority, then followed by possessing capacity, 
possessing knowledge and the descent from Quraysh. 
The imam should be deposed automatically if he commits 
apostacy, becomes mad or suffers from mental disorder, 
becomes blind, deaf or dumb, or suffers from defect of 
limbs and organs which would cause him to be unable to 
perform his duties of the imamate effectively. The imäm 
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should be dismissed by ahl al-ball wa al-`acid if he commits 
sin which constitutes fist and his fisg causes disorder. in 
his reasoning and a negative effect on the religion of 
Islam and the Muslims. The imam should also be dismissed if 
he is imprisoned in war or suffers from a chronic illness 
of which his release and recovery respectively are not 
expected. Loss of obedience from the people to the ! RAM- is 
another legal reason for the dismissal of the imäm. If 
dismissal must be done, it must be done before the 
appointment of the new imäm. If the disqualified or 
dismissed imam refuses to step down from the post of the 
imamate, steps must be taken by the Muslims. Among the 
steps suggested by al-Juwayni is appointing a new imam, if 
the circumstaces allow, despite the existence of the 
disqualified or dismissed imam as in this case, the 
disqualified or dismissed imam is considered as not 
existing. The new imam then should treat the disqualified 
or dismissed imäm as a rebel. If the appointment of the new 
stä would lead to bloodshed and destruction to the 
Muslims, the Muslims should choose "the lesser of two 
evils". If leaving the disqualified or dismissed imam with 
the power in his hands is "the lesser evil", the 
appointmentýof the new imp is no longer obligatory on the 
Muslims until the circumstances change. Creating the change 
in order that the appointment of the new imam can be made 
possible is the resposibility of the Muslims. 
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As a general rule, once the imäm is appointed, it is 
not permitted' for him to resign from the post of the 
imamate without any acceptable reason. 
The purpose of the establishment of the imamate is to 
conduct the religious and worldly affairs of the Muslims. 
In conducting the religious affairs, the imäm should 
protect the religion of Isläm by fighting against id°ah and 
heresy, abstaining himself from interfering in the conflict 
of opinion between the Muslim jurists, guiding the people 
to follow the tradition of the early pious scholars and 
sending missionaries to the people to explain the true 
teaching of Isläm, to call non-Muslims to Isläm by 
discussion and iihäd, and to supervise the acts of worship 
which are performed by the people. In conducting worldly 
affairs, it is the duty of the imäm to expand the territory 
of Isläm to non-Islamic territories and to protect them 
from its external enemy, to provide security to the people 
and to fulfil the needs of those in need in the country of 
Isiäm. 
In fulfilling his duty, the imAm requires assistants 
and equipment. The assistants who are required by the mäm 
are wazirs, judges, governors, revenues collectors, 
administrators, and army commandarn An A of fi cpra_ Tha 
equipment which is required by the imä consists of 
professional military force and finance. The sources of 
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revenues for the finance of the imamate are zakät, al-fay' 
(. including iz ah and kharäi), the estates which are left 
by the Muslims without an heir entitled to them, lost 
property of which the finding of its owner is hopeless, the 
wealth of the rich people and the produce of agriculture. 
In conclusion, from al-Juwayni's political writings, 
it seems that according to him, the imamate is the ideal 
and the only legitimate political organization for the 
Muslims. Al-Juwayni's political thought which is focused on 
the doctrine of the imamate is purely based on Islamic 
sources - the r'än, the Sunnah of the Prophet Muhammad, 
f mä', i äs (analogy) and the opinions of the Muslim 
scholars, such as al-Shdfi°i, al-Ash`arl, al-Bägillani and 
Abd Ishäq al-Isfaräyini. There are no non-Islamic sources 
refered by al-Juwayni. 
From the contents of al-Juwayni's doctrine of the 
imamate, it can be said that possibly with an exception of 
the discussion on the legitimacy of the Guided Caliphs, his 
doctrine of the imamate is an extension and elaboration for 
the doctrine of the imamate which has been discussed by 
some Sunnite Ash°arite scholars before him such as al- 
Ash°ari and al-Bägilläni. 
In many places in his writings on the imämate, al- 
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Juwayni explicitly quotes the opinions of al-Shäfi`il, al- 
;..., Ashcarial-Bagillani3 and al-Isfaräyini`. Sometimes, al- 
Juwayni explicitly calls these Sunnite Ash°arite scholars as 
"our intellectual scholars" (a'immatinä)5, "my masters" 
(ashäbi)6 "our shavkh"' and "our ustädh"° even though he 
does not agree with all their views. 
Al-Juwayni's doctrine of the imamate is presented in 
the same way as it is presented by other Sunnite Ash°arite 
scholars except al-MAwardl. The thought is presented in the 
form of questions and answers. Most of the discussions are 
adressed to the opponents of the Sunnites i. e. the Shiites 
which was very influential during that period. A few 
discussions are addressed to the Muetazilites and the 
Kharijites. 
Al-Juwayni's doctrine of the imamate is very detailed 







6 a1-Irs , p. 4 
7 al-Ghiväthi(1), 
8 Ibis 
p. 247, p. 200, see also Chapter 5, p. 53, Chapter 4, 
P. 69, p. 175, see also Chapter 1, p. 49, p. 774 
p. 73, see also Chapter 1, p. 49, p. 71 
p. 175, see also Chapter 1, p. 74 
p. 326, see also Chapter 1, p. 68 
26, see also Chapter 2, p. 84 
p. 175, see also Chapter 1, p. 74 
0 
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the imamate can be considered as the most extensive and the 
ist detailed one compared to the doctrine composed by 
other Sunnite Ashcarite scholars. 
However, although al-Juwayni's doctrine is an 
extension and elaboration for the Sunnite Ash°arite scholars 
who lived before his time, his thoughts are original and 
are built from his own iltingd. This is a clear difference 
between him and al-Mäwardl as the doctrine of the imamate 
which is composed by al-Mäwardi in his al-Abk9 al- 
5sultänivvah is a collection of the views of the scholars 
who came before him. As stated by ai-Juwayni, al-Mäwardi's 
writing is not built by his own iitihdd. Due to this 
reason, in al-Ghiväthl, al-Juwayni criticizes al-Mawardi as 
a. plagiarist. ', However, his criticism of al-Mäwardi does 
not mean that he dislikes al-Mäwardl is not personal but 
due to his negative attitude towards taglid. 
As a result of al-Juwayni's use of iitihäd, he adds 
many new views and rules to the opinions of his 
predecessors of the Sunnite Ash°arite scholars and 
elaborates them in detail. Among the new views and rules 
which are added or extended by him are the number of the 
qualities required for the imamate, the circumstances which 
require the disqualification or dismissal of the imäm by 
9 See al-GhlidthI(l), pp. 141 - 142, see also Chapter 8, p. 249 
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fisa, the requirement of possessing power for ahi al-ball 
wa al=acrd, the number of the duties of the imam and the 
finance of the imamate1°. In many places of his writings, 
ai, -Juwayni himself states that the views or rules which he 
composes have not been discussed by any of the previous 
Muslim scholars. "' 
In many issues he disagrees with those Muslim 
scholars. Among others, the issue of the validity of the 
as dith "the imams must be from Quraysh" as the evidence for 
the requirement that the imäm must be a Qurashi, the 
validity of a dhimmi as a wazir, the prohibition of having 
two imAms at the same time, loss of the sense of smell as 
a circumstance which requires disqualification of the imäm 
and the correctness of Mucäwiyah in his conflict with 
"Ali". 
The originality of al-Juwayni's thought can also be 
proven by the characteristic of his thought that it is 
developed through stages and in some issues, his views are 
contradictory to each other. Such a development and 
contradiction can be found in his three books which contain 
his writings on the doctrine of imamate i. e. La al- 
10 Cf Chapter 8, pp. 257 - 260 
21 For example, See al-Ghiväthi(1), p. 267 
12 g. Chapter 8, pp. 261 - 263 
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Adillah, al-Irshäd and al-Ghiväthi. 
The following are among the issues on which his views 
are developed through stages and of which some of them are 
contradictory to each other: 
(i) The number of the qualities required for the 
imamate. 
(ii) The invalidity of the badith " The imams should 
be from Quraysh". 
(iii) The appointment of the less qualified person 
as the imäm. 
(iv) The requirement of fisar as a circumstance for 
the disqualification or dismissal of the imäm. 
(v) The permissibility of resignation by the im 
from the post of the imamate. 
To be more exact, as is mentioned earlier in this thesis, 
al-Juwayni passes through three stages in his thought on 
the second and the third issues until he has settled with 
his latest views. In the fourth and the fifth issues, he 
passes through two stages which are contradictory to each 
other. 
307 
Another reason which may also support the fact that al- 
Juwayni's doctrine of the imamate is original and is built 
from his own iitihäd is that not only does he disagree and 
reject the opinions of the adversaries of the Sunnites 
I. e. the Shiites, the Muatazilites and the Kharijites, but 
he also disagrees and rejects the opinions of the scholars 
prom his own sect, the Sunnite Ash°arites. 
As far as sect is concerned, there is no doubt that 
al-Juwayni belongs to the Sunnite Ash`arites. As has been 
mentioned earlier, most of the questions presumed and 
answered in his writings are meant to respond to the views 
of the adversaries of the Sunnites. The sects which are 
sometimes mentioned explicitly by al-Juwayni are such as 
the Shiites, the Imamites of the Rafidites, the Zaydites, 
the Mu`tazilites and the Karmatians. 
This fact is also supported by his defence of the 
legitimacy of the imamate of the four Guided Caliphs as the 
Sunnite Ash`arite scholars had done before him. " Besides, 
al-Juwayni also proves the legitimacy of Ni; äm al-Mulk as 
the de facto imäm of the Muslims for his time. It is known 
in history that Ni; äm al-Mulk was a wazir for the ruler of 
the Saljügs who gave all his efforts in supporting Sunnism 
13 The most detailed defence for the legitimacy of the four Guided Caliphs by any Sunnite AshCarite scholars before al-Juwayni is by al- 
Bjgilläni in his al-Tamhid. 
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and fighting against the adversaries of the Sunnites such 
as the Shiites and the Mu`tazilites. 
As to the influence of his doctrine on his well-known 
student, al-Ghazdli, to some extent, it can be concluded 
that it is clear that al-Ghazeli was influenced by his 
teacher, al-Juwayni, in his thought on the imamate. For 
example, al-Ghazäli is the second Sunnite Ash°arite scholar 
who explicitly states that the issue of the imamate is not 
among the theological issues. as is claimed by the Shiites 
but is an issue of the branches of Islam or the issue of 
the derived laws. The first Sunnite Ash`arite scholar who 
expresses this statement is al-Juwayni. 
The qualities which are required for the imamate which 
are found in al-Ghazäli's writings are almost similar to 
those which are found in al-Juwayni's writings. Some issues 
which are not clearly explained by al-Juwayni are re- 
explained by al-Ghazäli in his writings such as the basis 
(mustanad) of the i mä° on the issue of the obligation to 
establish the imamate and the meaning of the terms 
"al-naidah" and "al-kifävah". Also, possibly due to the 
influence by al-Juwayni's defence for Ni; äm al-hulk as the 
de facto legitimate imAm of the Muslims for his time even 
though Ni; äm al-hulk does not fulfil all the qualities 
required for the imamate, al-Ghazäli defends al-Musta; hiri 
as the legitimate imäm of the Muslims for his time. 
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However, not all the issues or rules which are put 
forward by al-Juwayni are agreed by al-Ghazäli, as 
discussed earlier. 14 
In comparing al-Ghazäli's thoughts on the imamate 
with that of al-Juwayni's, it is found that the scope of 
al-Juwayni's thoughts is much wider and more detailed than 
that of al-Ghazäli. Many issues which are discussed by al- 
Juwayni are not discussed by al-Ghazäli such as the 
definition of the imamate, various qualities which are 
required by ahl al-hall wa al-_°acd, the rules regarding the 
appointment of two imams at the same time, the circumtances 
which require the disqualification and dismissal of the 
imam and the finance of the imamate. 
As a whole, it can be said that al-Juwayni's doctrine 
of the imamate is the largest contribution to the topic 
from any Sunnite Ash°arite scholars up to and including al- 
Ghazäli. By this finding, the claim by Muttammad Muslehuddin 
that the list of the qualities required for the imam which 
are required by al-Mäwardi is the longest of all becomes no 
longer valid. " 
14 See Chapter 8, pp. 268 - 270 
15 See Muslehuddin, Muhammad, Islam and Its Political System, Islamabad, 
1988, p. 106 
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APPENDIX I: LIST OF AL-JUWAYNI'S WORKS 
1. al-Asa1ib. On film al-khillf. This work has not been 
found yet. (See ýAbd al--A; im al-Dib, Figh Imam 
al-Iaramaxn, p. 257) 
2. al-°Aaidah al-NizRiniyyah fi OawK°id al-Arkin 
al-Is1 miyvah. ed. Muhammad Zahid al-Kawthari and has 
been translated into German by Helmut Klopfer. On °ilm 
al-kaum. 
3. al-Burh3n fi Usff1 al-fig h. Two volumes, ed. °Abd 
al-c'A; im al-Dib. On usfl al-fi Qh. 
4. al-Durrah al-Mud iah fi Mä Waaa°a fih al-Khilgf bann 
al-Sh, Ifii vyah, ed. °Abd al-°A; im al-Dib. 
5. al-Durrah al-Mughithah fi Mä Waaa°a min KhilBf baum 
al- ShIfi°i wa a1-Ianafi. ed. °Abd al-°A; im al-Dib. On 
°iim al-khiläf wa al-iidäl. 
6. Fi ZawIi al-Bikr. Available in Subki's aba 8t 
al-Shäfi°iyvah al-Kubrä. On fish. 
7. GhiyKth al-Umam fi Iltiväth al-Zulam. 2 editions. (i) 
ed. °Abd al-°A; im al-Dib, Kulliyyah of Shari°ah, 
University of Qatar, 2nd printing 1401 A. H. (ii) ed. 
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Fuld °Abd al-Mun°im and Mu$Vafä al-Iiimi, 
Alexandria. Mainly on fish sivasi. 
8. Ghunvah al-Mustarshidin fl al-Khilaf. On film al- 
khi 1f. 
9. al-Irsh5d fi 4aw3ti° al-Adillah fT U$ß1 al-I'tiagd, 
ed. Mu]ammad YQsuf Mßsl and aAli °Abd al-Mun°im, 
Cairo, 1950. On Film al-kalAm, translated 
into English by Mary Ann Danner, Indiana University 
as "Correct Guidance with Respect to the Principles 
of Creed" 
10. al-IrshRd ff usal al-fiyh. Ms. 
11. al-Kgfivah fi a1-Jidcll, ed. Fawkia Hussein Mahmoud, 
On film al-khilgf wa al-Jidgl. 
12. a1-K3mil fi Ikhtisär al-Sh3mi1. Ms.. On 
°ilm al-kaläm (? ) 
13. Kitäb MaiRri Abkam al-KhulafK' fi Avvämihim. This 
work is not proven available but al-Juwayni mentioned 
it in al-Ghiv thi (See °Abd °Acim al-Dib, al- 
Ghiyclth(1), p. 115) 
14. Kit9b Muahith al-Khala fi'ikhtivar a1-Ahacc. Ms.. On 
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usßl al-fish. 
15. Kitab al-Muitahidin. Ms.. On usal al-f iah. 
16. Laghz al-Ummah. Ms.. On figh {? ) 
17. Lam' al-Adillah fi Oaw3°id aAgVid Ahl al-Sunnah wa 
a1-Jamcl°ah, ed. Fawkia Hussein Mahmoud. On film 
al-ka13m. 
18. Mad3rik al--UQU1. The last book written by al-Juwayni 
and not completed. "(See °Abd al-°A; im al-Dib, al- 
Ghivlthi(1), p. 49 mim). On usQ1 al-fish. 
19. ManSzirah fi al-Jidä1 wa al-Iitihld wa al-Qiblah. 
On u$Ql al-figh. 
20. Masl'il al-Imam °Abd al-baca al-§icaii wa Aiwibatuh 
li al-ImSm Abi al-Ma°g1i. Ms.. On fivh. 
21. Mukhtasar al-Irshýd li al-Baaill%i. Ms.. On °ilm al- 
kalAm"(? ) 
22. Mukhtasar al-Nihävah. Ms.. On tiah. 
23. Nihävah al-Mattab fi Dir yah al-Madhhab. Most Mss. 
are available at Ma°had IIy3' al-Makhtut3t Ii JNmi®ah 
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al-Duwal al-ýArabiyyah, Cairo. First volume has been 
edited by Dr. °Abd a1-°A; im al-Dib. A compendium of 
fish. Probably comprises of 27 volumes. 
24. Riscllah fi al-Fish. Ms. 
25. Risglah fl Ithbat al-Istiw9' wa al-Fawaivvah, ed. 
-Abd al-4--A; im al-Dib. 
26. Risglah fi al-Tatlid wa al-Iitihld, ed. °Abd al-°A; im 
al-Dib. On usül al-fi gh. 
27. Ris9lah fi Usül al-Din. Ms. 
28. al-Shamil (fi UsU1 al-Din). On °i1m al-kal3m. 
29. al-S ilsilah fi Ma°rif ah al-Qawlayn wa al-Waihayn, ed. 
-Abd al-°A; im al-Dib. On fish. 
30. al-Talkhis. Ms.. On"Us91 al-Fish (? ) 
31. al-WaragXt fi Usfl al-Fish. ed. °Abd al-Latif 




(a) Indirect Teachers: 
1. "Ali 7- T b. Ismail Abß Iasan 
al-Ash°ari (d. 320 A. H. /912 C. E. ) 
2. AbU Bakr MuJammad b. 
al-Tayyib al-B3gili3ni (d. 403 A. H. /1012 C. E. ) 
3. AbU Is)äq Ibrähim b. 
I Mu1ammad b. Ibrghim 
b. Mihrän al-Isfaräyini (d. 418 A. H. /1027 C. E. ) 
(b) Direct Teachers: 
4. Abts °Abdullah Mu4ammad b. 
Ibrahim b. YaIyH al-MuzakkT (d. 428 A. H. /1036 C. E. ) 
5. Man$Qr b. RHmish (d. 428 A. H. /1036 C. E. ) 
6. AbO Nu°aym al-Isfahäni (d. 430 A. H. /1038 C. E. ) 
7. Abil Sa°d loAbd al-RahmAn b. 
al- asap b. °Al k $ (d. 431 A. H. /1039 C. E. ) 
8. -Ali b. A]}mad b. al-}asap b. 
MuIammad b. Na°im Abß 
These names are collected from scatX, ered materials - 
The Origination, Fiah, Imgm a1-Iatamavn, Tabvin, Nouri, Moufid 
Muhammad, "The Scholars of Nishäpür 700 - 1225 A. D. " 
(unpublished Ph. D. thesis, University of Edinburgh, 1967) 
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al-fasan al-Ash-ari (d. 432 A. H. /1040 C. E. ) 
9. Abii Sac--d °Abd al -Rangn b. 
I amd3n al-Nays! bari 
al-Nacrawi (d. 433 A. H. /1041 C. E. ) 
10. Al-Imäm AM Mu1ammad 
al-Juwayni 
11. Abfl °Abd al -Ra}; m n M44ammad 
b. 'Abd al-cAziz al-Nili 
12. Abü QAbdullah al-Khabb3z« 
13. Abi[ al-0397m al-Isfargyini 
al-Iskäf! 
(d. 439 A. H. /1047 C. E. ) 
(d. 441 A. H. /1049 C. E. ) 
(d. 449 A. H. /1057 C. E. ) 
(d. 452 A. H. /1060 C. E. ) 
14. A4mad b. al-1usayn b. -Alf 
b. °Abdullah b. Mßs! Abß Bakr 
a1-NaysBbflri (d., 458 A. H. /1065 C. E. ) 
15. Al -Ijasan b. Mu}1amcaad b. 
MuJ amntad b. A4utad Abt[ °A11 
al-Marzawi (d. 462 A. H. /1069 C. E. ) 
16. A1-Shaykh Abi[ al-fasan -Ali 
b Fa4 1 Ibn °Ali 
al-MujHshiai (d. 469 A. H. /1076 C. E. ) 
17. Abß Vasan Mui; ammad b. A1mad 




1. AbU '--Ali al-°Uthmgni (d. 468 A. H. /1075 C. E. ) 
2. AbU al-Mu¢affar al-Sam°3ni (d. 490 A. H. /1096 C. E. ) 
3. Abü Mul1ammad al-Astarlbgdhi (d. 491 A. H. /1097 C. E. ) 
4. AbU al-QRsim al-Juwayni (d. 492 A. H. /1098 C. E. ) 
5. Abi Nasr al-Argiylni (d. 499 A. H. /1105 C. E. ) 
6. Abii al-Mu; affar al-Khaw3fi (d. 500 A. H. /1105 C. E. ) 
7. AbfI ifämid al-GhazRli (d. 505 A. H. /1111 C. E. ) 
8. Ilkiyj al-I! arrIsi (d. 510 A. H. /1116 C. E. ) 
9. AbU al-ijasan a1-Ti (d. 512 A. H. /1118 C. E. ) 
10. AbU al-Qlsim al-AngFiri (d. 512 A. H. /1118 C. E. ) 
11. al-Sabblk (d. 513 A. H. /1119 C. E. ) 
12. Abti Nagr al-Qushayri (d. 514 A. H. /1120 C. E. ) 
13. Abii al-Ma231i al-TUST (d. 515 A. H. /1121 C. E. ) 
14. Abts al-Ghan3'im al-Mßshili (d. 525 A. H. /1130 C. E. ) 
15. °Abd a1-Ghäfir al-Färisi (d. 529 A. H. /1134 -5 
C. E .) 
16. al-FurcNwi (d. 531 A. H. /1136 C. E. ) 
17. AVE Sa°d al-Mu'adhdhin (d. 531 A. H. /1136 -7 
C. E .) 
18. a1-A]dgth '(d. 534 A. H. /1139 C. E. ) 
19. al-Khuwäri (d. 536 A. H. /1141 C. E. ) 
2 See Nouri, Moufid Muhammad, "Th e Scholar of Nishäpür 
700 - 12 25 A. D. " pp. 615 - 616 
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20. a1-Damghgni 
21. Abi al-Ma-31i 
7 11" 
al-Khawafi 
(d. 545 A. H. /1150 C. E. ) 
(d. 555 A. H. /1160 -1 
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